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That there was thereafter little contact between the Judge
and Ryan until 1979 when evidence was led for the first
time in the Sankey prosecution - (page 427.)

That in 1979 the Judge and Ryan had approximately ten
conversations all of which related to the institution of
proceedings for malicious prosecution, or the recovery of
costs incurred in the Sankey prosecution - (pages 527 and
593). There was also a dinner party at Ryan's home on 10
May 1979 which the Judge attended.

That during the first six months of 1980 the Judge and Ryan
bhad approximately five conversations all of which related
to the institution of proceedings for malicious prosecution
arising out of the Sankey prosecution - (pages 527, 529 and
595).

That during the last six months of 1980 there were no
communications between the Judge and Ryan - (page 529.)

That during the first six months of 1981 there were no
communications between the Judge and Ryan - (page 529.)

That the first communication in 1981 between the Judge and
Ryan was in or about September of that year when Ryan rang
the Judge to discuss the fact that he, Ryan, had been

charged - (page 439.)

That the next contact between the Judge and Ryan was a
chance meeting in Martin Place, Sydney in April, 1982.

The evidence given by the Judge regarding the extent of his

past association with Morgan Ryan was false, and false to

his knowledge because:

(i) The Judge &and Ryan had been in regular social
contact with each other up to 1975, and in
particular between 1967 and 1975.

. -







others. The conversations in fact related to the
Lusher Inquiry, pinball machines, arranging for harm
to be caused to David Rofe QC, Milton Morris,
Parliamentary attacks upon Ryan, the Central Railway
complex, Luna Park, and two officers of the
Australian Federal Police who were investigating the
affairs of Ryan.

By testifying that the full extent of his association and
dealings with Morgan Ryan throughout the relevant period was as
set out in paragraphs (a) to (m), and by failing to give
evidence as to the matters set out in paragraphs (i) to (vi),
the Judge deliberately understated the frequency of his contacts
with Ryan and misstated the nature of their association.

It will be contended that this conduct by the Judge amounted to
misbehaviour within the meaning of Section 72 of the
Constitution in the following respect - Knowingly giving false

testimony.

As such it constituted conduct contrary to accepted standards of
judicial behaviour.
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Fourthly, in relation to Murphy J's evidence of his

association with Ryan, Cowdery said it was his impression that

Murphy J had tailored his evidence to conform to that which Ryan
gave at the committal. Nevertheless the essence of the matter
was the difference between Murphy J's evidence and unsworn
statement of minimum contact, so far as he could recall, as
against the Age tapes which showed not only constant contact but
also, by the tone of the conversations, a close association
between Murphy J and Ryan. In other words it is a matter of
impression which realistically could only be substantiated by
proving the contents of the relevant portions of the Age tapes.
As to the periods not covered by the Age tapes, assuming Ryan's
evidence will be  unhelpful, the  suspicions could be
substantiated only by proving the contacts between Murphy J and

Ryan by a means apart from Ryan's evidence.

28 July 1986 A. ROBERTSON
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MEMORANDUM RE POSSIBLE ALLEGATION OF PERJURY
ARISING OUT OF EVIDENCE RE MORGAN RYAN

I have carefully examined the transcript of the Judge's
testimony at his first trial with a view to determining whether
there 1s a basis for making an allegation that the Judge
deliberately and wilfully perjured himself in the course of that
testimony. It has been suggested that the Judge set out to
mislead the jury as to the extent of his association and

involvement with Morgan Ryan over the years.

The relevant passages in the transcript as as follows:

At page 422 the Judge was asked what degree of social activity
there had been with Morgan Ryan during the 1960's leading up to
1972, The Judge answered "Yes, in the middle 60's I went out
with him a few times, had some meals out and so forth. From
then on I saw very little of him. I think there might have been
a period of two or three or four years when I had absolutely no

contact with him at all." On the same page the Judge is asked
what was the state of interchange of any social activity between
himself and Morgan Ryan immediately before 1972. His answer was

"Well as I say, I think I hadn't seem him for I think it may

have been two or three years, no contact at all.

At page 423 the Judge was asked about the period between 1972
and his appointment to the High Court in February 1975. He was
asked whether he had had any further association with Morgan

Ryan during that period. His answer was no.

At page 426 he was again asked whether he had seen any of Morgan
Rvan throughout the period 1972 to 1975. He answered "I can't
recall seeing him at all during that period."

At page 427 the Judge said that there had been contact with
Morgan Ryan during 1976 because Ryan was acting for Dr Cairns in
the Sankey case. He then said that contact revived with Morgan
Rvan early in 1979 when the Sankey proceedings revived.






on the question of costs well into 1980 and there were quite
substantial discussions about the question of bringing

proceedings during 1979 ."

Half way down page 527 the Judge said such discussions would
have continued on into 1980. He estimated that in the course of
1979 there would have been up to about ten discussions and in
1980 less than that.

At page 529 the Judge said that there might have been
discussions on four or five occasions in the first part of 1980
concerning the malicious prosecution proceedings. He was asked
"Were they discussed on the telephone," answer "yes" and then
this question appears "Did you have any other contact with
Morgan Ryan from time to time during 19807 Not that I can

recall."

This was immediately followed by "Did he ever telephone you to
discuss matters of topical interest. Answer:; I think all the
conversations I had with him were related to those proceedings."

"You would have discussed other matters too, wouldn't you an old
friend? Answer: Perhaps so but they were related. Any
conversations were related to the proceedings in some way." The
Judge then asserted that he could not rememer any occasion
during which he had spoken to Morgan Ryan in the last six months
of 1980. He was then asked whether in the first half of 1981 he
had had a discussion with Morgan Ryan. His answer was "None

that I can recall®

At page 527 the Judge reiterated that he had no contact with
Morgan Ryan between 1972 and 1975. He said "I can't remember

meeting him at all during that period, it is possible but I

don't remember it."







It is plain that at no stage does the Judge mention any contact
between himself and Morgan Ryan for the purpose of seeking to
have Saffron interfere to settle the Sankey matter in 1976. Nor
does the Judge concede that he spoke to Ryan in 1979 and 1980 on
a wvariety of topics other than the action for malicious
prosecution - see the Age tapes. Nor does the Judge concede
that he and Ryan were business associates of Saffron prior to
1975 (assuming they were both silent partners in the VUenus Room

and or other Saffron ventures).

It goes without saying that if it could be shown that the Judge
did have an extensive range of social contacts with Ryan prior
to 1975 through the Saffron connection the Judge has conveyed a
totally false and misleading dimpression to the jury, and has
arguably committed Perjury. We need to find out precisely how
extensive the Judges contacts with Ryan were prior to 1975.

It is also worth noting that the Judge made no mention whatever
of the Thomas luncheon (which Ryan attended) towards the end of
1979 among the list of contacts that he had with Ryan throughout
that period. It is questionable whether the Judge could rely
upon his faulty memory if he did make it a practice to have
lunch with Ryan regularly when he was in Sydney.

M. Weinberg
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