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ATTORNEY GENERAL OF AUSTRALIA

PARLIAMENT HOUSE
CANBERRA AC T 2600

WHEREAS

(hereinafter called "the informants") have provided to me
as Attorney-General of the Commonwealth of Australia
certain information as to the contents of documents
allegedly given by Australian Ministers of State and a
person known as George Harris in connection with the

raising overseas of a loan of $US 4,000 million for the
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Commonwealth of Australiz a have produced the originals

of the said documents anc¢ handed over to persons on
behalf of the Commonweslth photostiat copies therecs
(further photostats whereof are herewith annexed and

marked "A" and "B") and have agreed that the said

originals will be placed

and will be accessible to the Attcrnev-Generzl of the
Commonweelth of Australia and other representatives of
the Australian Government on regues’ and subject to the
law of Switzerland will be available for production to
any Court or tribunal in Australiez inguiring into the

matter

I, ROBERT JAMES ELLICOTT, as Attorney-General
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¥yss - Wyss

Stoeffli - the lawyer
Suncercann - the financier
ledemann - the company eofficer
Angeloni - the first director
Appory - ihe second director
Connor - the first man
Czirne - the second man
Brennar - the officer

E=rrie - the accountant

Close - the Dbooklket per
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Translation of Art., 271 of the Swiss
Criminal Code

Frohibited actions on dbehalf of a
foreign state

Who, within the territory of Switserland, without having
permission to do 8o, is acting on behalf of a foreign
govermsent in an official matter *

ho is engeged in much activities on behalf of a foreign
(political) party or on behalf of any other foreign
orga;nisation

Who ie giving assistance to such activities

shell be punished Yy penal servitude,
in a severe case by hard labor.

( * as distinguished fror a mere civil matter )

6.2.1976 D /es
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1.

2,

3.

S.

The Australien Ggyernment.seeks the assistance of the
Government of Sw{tzerland in connection with enquiries
being made about alleged actions of Australian citizens
in organizing loans in ' the currency of the United
States of Anmerica, |

It is claimed that a person Werner Stoeffli who may be

in Switzerland has custody of a four page document which
ellegedly shows that the Oversezs Development Bank, Gene-
ve, was on 3 April 1975 asuthorized by two persons,
ministers in a former Government of Australia’to irrevo-
cably accept loan funds totalling four billion Dollars U.S.

on certein interest rates and conditions of repayment.

The decument also allegedly irplies that certain payments
vers to be made to. the two ministers, end that a further
sun of money was to be paid on the instructions of one

George Harris, all from the amount borrowed.

It is also claimed that Werner Stoeffli,mentioned in parz-
graph 2, & lawyer in 2urich hec a letter signed by the
said George Harris which purports to indicate the division

of the suz of money mentioned ebove.

Attached end marked "A" is a copy of a document which pur-

ports to be a summary prepared by one Jochen Sundermann of

o/
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the document mentioned in paragreph 2, above, dated
3 April 1975. It is noted Mr. Sundermann appears to
have had the summary notarized by & notary in Zurich
on 27 November 1975,

Mr, Sundermenn has also epparently had another document
dated 8 July 1975 notarized, a copy of which is attached

marked "B", relating to the purported loan.

Attached and marked "C" is a copy of a telex dated 8
December 1975 received in Australiz purporting to come
from Verner Stoeffli in Zurich in which it is suggested
that tvo directors of the Oversezs Development Bank, Ce-

neva, sallowed lMr. Sunderuann to malie notes of the docunient

- dated 3 April 1975, those notes now being embodied in the

notarized statement appearing as Attachment "AY, From
information supplied to the Australian Attorney-Genersal,
it is claimed the directors are named Messrs Angeloni &ncd
Appony. It is also noted Mr, Stoeffli claims Kr. Sunder-
mann was given & closed envelope containing photocopies
of the document dated 3 April 1975.

Attached end marked "D" is a copy of a telex received in
Australia dated 8 December 1975 in which one Kzufmann, of

the Bank of America, Zurich, acknowledges that the Bank of

0/‘
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America, Zurich Branch, holds a "closed signatured envelope®

in care of Mr, J.D. Sundermann.

Attached end marked with the letter "E" is a copy of a tele:
received in Australia dated 10 December 1975 apparently fron
Zurich telex no 57210 A where Mr, Stoeffli confirms that
the copy document handed to Mr. Sundermonn, apparently that
document enclosed in the signed closed envelope, mentioned

in peragraph 7, ebove, was a copy of the original held ‘by hi

Attached and marked with the letter "F® is a copy of a telex
dated 19 Decenber 1975 apperently from Zurich no 57210 A
TXKB CH in which Mr., Stoeffli states thzt Mr. Sundermann's
notarized statement corresponds with the original (presumsbl

the document dated 3 April 1975) which is deposited with hir

Attached and marked with the letter "G" it a copy of e telex
dated 9 January 1976 apparently from Mr. Stoeffli in Zurich
which relatec to the purported instructions given by FKr.
George Harris for the distribution of cormissions from the
elleged loan. He also indicates that he will sign the ori-~
ginal of the telex and pass it to Mr. Sundermann.

Attache. and marked with the letter "H" is & copy of a telex
dated 13 January 1976 apparently from Zurich telex no 53866

HOGE CH in which Mr. Sundermann refers to the letter

¢
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14.

15.

16,

addressed to the "Geneva Benk".

Attached end marked with the letter "I" is & copy of a
telex sent to Mr. Sundermann at Zurich telex no 53866

HOGE CH on 24 January 1976. That telex sets out as steps
(1) to (6) the Australizn Government's views on the matter
The written undertaking referred to is an indemnity/
immunity sometimes given where a person volunteers informa
%iOn which might well be self-incriminating and such ﬁnder
taking gives him immunity from prosecution under Australis
Federsl Law,

It would eppear Mr. Sundermann rcceived the telex shovm as
"I" for its receipt is acknowledged in & telex dated 25

January 1976 from Mr. Sundermann in Zurich (Attachment "J®

Attached and marked with the letter "K" is a further telex
sent on 25 Jeanuary 1976 to Kr. Sundermann at Zurich telex
no 53866 HOGLE CH which re~states the vicws of the Austra-
lian Government on the matter of authenticating the validi-
ty or otherwise of the purported letter doted 3 April 1975
to the Overseas Development Bank, Geneva, and the purportet
letter written by Mr. George Harris.

The Government of Switzerland will appreciate that doubts
have been cast by the allegations of persons apparently
o/



called Jochen D, Sundermann and Werner Stoeffli on the
integrity of an official of the Austrslian Departnent
of Forelgn Affairs and on former members of the Austrae-

lian Government.

17. Specifically, the Australian Government seceks inforuwation

on:

a) the identity and present location of Jochen D, Sunder-
—

b) the identity and present location of Verner Stoeffli

c) the identity and wherezboutis of the tvo direstors of.
the Oversezs Development Bank, Geneva, referred to by
Kr. Stoeffli, and the circumstances in which they
received the purported four page document dstea
3 April 1975;

d) the circumstances in which the purported letter from Kr.
George Harris was received by the officers of the
Overseas Development Bank, Genevag

e) whether the four page document dated 3 April 1975 and
the letter signed by George Harris did ever €xist;

f) 1f the said four page document and letter did existsy
vwhere are they at the present time;

g) whether photo-copies of the documents mentioned; nsmely
the document dated 3 April 1975 and the letter from
George Harris might be provided to the Australiasn

Government;



18,

13,

20,

h) whether the originals of the document and the letter
mentioned above might be held by either the Govern-
nent of Switzerland or the Canton Authorities pending
further request fron the Australian Governnment;

1) 1f it is established that the document and the letter
mentioned above do not, and have not in fact exicted,
then the reason Mr. Sundermann and/ or Mr. Stoeffli
prepared the documents and telexes sttached hereto

\ suggesting an officer of the Australian Department”of
Foreign Affeirs and former members of the Ausirzlian

Government were participating in illegal conduct,

It is en offence against Australian Federaz) Law for an
officer of the Australian Public Service or for a member
of the Government to request or obtain commissions for
performance of his public duties.

As the reputations of a senior officer of the Australian
Department of Foreign Affeirs and of two former Australian
ministers who are still members of the Australian Per:ia-
ment, have been threatéﬁihy these ellegations, early

assistance would be appreciated.

The Australian Government undertakes that eny information
provided pursuant to this request will not be used for
fiscal purposes., As for political element, the two former
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TELEX AUSTRALIA AA 41 448 QLD PRIM
ATTH. H.WILEY F AN C HE R,JF, ESQ.

THIS 1S TO CONFIRM, THAT TWO DIRECTORS OF THE

DEVELOPEMENT BANK IN GEHEVA ALLOWEDL MR, JOCHEN 3 N
ii)TO MAXE NOTES OF THE 4 PAGE MARNDATE OF TRE GOUVERNMENT OF
AUSTRALIA. MR, JOCHEN SUNDERMANN PLRSONALLY MADE THE NE

NOTES IN ODER TO ENABLE HIM TO MAKE A NOTARIZED STATEMENT OF THE

DOCUMENT SIGHTED BY:- HIM ON NOVEMEER O7TH 1975.

I HAVE HANDED TO HIM A CLOSED ENVELC®E WITH PHOTOCOPIES OF SAID

DAL

L PAGES, WHICH HE HAS DEPOITED AT BANK OF AMC

STOEFFLIl, WERNER
LAWER " o
ZUERICH, DECEMBER CBOSTH 1975
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QLDPREM AA41418
53325 BOEM CH

- C o pri AUSTRALIA

DECEMBER 08,1975 .
ATTENTION WILLY FAUCHER

DEAR SIR, " - .
WE WERE IN CONTACT WITH MR. J.D. SUNDERMANN, AWD HE ASKED US TO RELAY
THESE INSTRUCTIONS TO YOU: ; -
WE COMFiRM THAT FR. SUNDERMANN HAS GIVEN US (BANK OF AMERICA, ZURICH
BRANCH) ONE CLOSED SIGHATURED ENXVELOPE WHICH WE WILL HOLD IN CARE OF
HIS RAME. . , .

/E UNDERSTAND Il CRDER FOR THE EHVELOPE TO BE REPOSSESSED BY

HR. SUNDERNANN A'POSTAL RECEIPT ADDRESSED TO TX AUSTRLIAN

LA 51418 OLD PRIM, ATTN WILLY FAUCHER, HMUST BE SHOWW TO-US AT LEAST
TEN DAYS OLD. -

THE BANK OF AMERICA DOES HOT KiHOW WHAT THE ENVELOPE CONTAINS, AND
LAKES NO LIABILITY ONLY TO THE EFFECT OF THE INSTRUCTIONS ABOVE.

WE ARE ALSO UNDER THE OPINION THAT THESE CONDITICHS ARE SUBJECTED TO
CHANGE ONLY BY MR. SUNDERHANN, AND WHEN OR WHAT HE DOES WITH THE
ENVELOPE THE BANK TAKES NO LIABILITY TO MR. SUNDERMANN OR THE THIRD
PARTY MENTIONED IN THE INSTRUCTION LETTER ABOVE.

KAUFMARN
BANK OF AMERICA ZURICH/SWITZERLAKD
o
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i FOR THE ATTENTION COF H. WILEY FANCHER, JR, EsQ.
o RZFERRING TO MY TELEX DATED DECEMBER O8TH?1975 | WiSH TO
&. CONTIRM THAT THE COPY | HANDED 10 MR, JOCHTH SUNTIRMANN 15
~.r A TRUL COPY OF THE ORIGINAL HELD BY J4E,
*1 ° FURTHEAIMORE | CONFIODM A vaJH: STATEMENT M2DE BY THE TwWO DIRECTORD
: OF OVERSEAS DEVELOPEMENT BANXK N GENEVA, THAT THE ORIGINAL

MANDATE WAS SEEN BY THE AnB ASBADOR IH BIRN AMD WAS VIOQRALY

CONFIRMED A5 BEEING LEGA

e STOEFFLI, WERNEIR

o LAWER
ZUER C. , DECEMBER 10TR?1975

e
: QLDPREM AAL1418
N 572104
B 2

v Te w1t Tenigehegr . jY..,.f\,4§\ T gl -t a-l < e 5 e dats, . - .
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QLIPRZM AAL1418
5721CA TXKB CH

ATTH. H,¥ILEY FANCHER, JR.,ESG, : )

WITH REFERENCE TO MY TELEX SENT TODAY DECEMBER 19TH?1975

I 1S+ 7O CONFIRM THAT | HAVE SIGHTED THE REPCRT/STATSHENT

BY #R,JOCHEN SUNDERANN DATED NOVEREER 27TH’1275 {(NOTARIZED)
LOSGED @1 TH BANK OF A‘:RiC*BvX 277 AND THAT TH13 REPORT/
STATINEYT CORRESPONDS TO THE O?!utnlL,a.‘vﬁ 13 DEPOSITED WITH M

P WISE 70 POINT QUT, THAT MR, JCCHE!N SUMDERMANY, STILL
0% ANY EVICZIUCE THAT X0 COFFICIAL I%VCETXCATiCtS ARE
ARTED AGATNST ANY HON —AUSTRALIANS AKD STILL HAS 50
iT FOR NeW TRANSACZTICON, .
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ATTH. H. WILEY' F. ANCHE R ,ESQ.

¥| T+ REFEREKCE TC QUR TELEFHCKE CONVERSATION )} WISH TO POINT ouT,
THAT IN MY OPINION WE WOULD CET MORE INFORMATICN AND FROBALBLE .
THZ FULL ORIGINAL TEXT CF THE LETTER ADREISSED TU THE GINEVA BANK. .
FCWEVER, IN THE MOMENT EVERYZODY IS ASKING #e TO PRCDUCE TO o
CCCUMENT ZEZING PROMISED AS WILL AS PRCCUF OF THE FCRTHCOMING -
IRAMSACTlCN, SO TRAT CREDIBILITY HAS GOT TO BE BUILT UP AGAIN - -

2Y AZ BEFORE | WOULD DARS TO APPROACH ThEM ASAIN. 1T WAS A PETY

AT THE EMBASSY IN BERN WARNEL SOME BANKERS |N SWITZERLAND, - ,

< TAHT IN THE MOMENT EVERYEODY IS WORRIED UNTIL THE VERY MCMENT,

= ARS COVERED BY THZ OFFERZD DOCUMENT OF YOURS. X T
" THE OTHER HANDZ | AM CONVINCED, TART |N CARMZZZEEEE CASE OF
SILURS, THEY RATHER CALL ALL DGCUMENTS/COPIES E T C BACK.

Y GIVING YOU 10 DAYS KCTICE AS PROMISZD IN THEIR AGREEMENT.
PGP ING TO KZARING FROM YOU SOON, -

I REMAIN YOURS . o - B
VOCRIN SURDERMANN ZUERICH  JAN.13TH’3975 [/ 21,30KRS,
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i QLDPREM AAk141E

OR PERSONAL ATTENTIUN MR JOCHINM SURDIR

Al 35 SAID THAT KE WLL CIVE Ax

THE AUSTRALITAN ATTCRNIY=-QENED H/
SeRTAKENG BUT C0 THE FOLLCYIRG CORDITICHLS:—

APPROPRIATE UK

(1) THAT A TELEX [.:3SACE SETTING OUT A FULL COPY GF THES
TwO ORICILAL DUCURERTS (THE [iAUATE TG THE OVERSEAS
DEVELGPRERT BAlk AND THE LETTER SIGRED BY I'R 6 HARRIS)
IS SENT THROUGH KE TO Hii

(2) THAT, UPO& HIC BEING SATISFIED THAT THESE COPIES JUSTIFY
FURTHER ENTUIRY, TwO PERSONS ARE TO BE PERNMITTED TO
INSFECT THE ORIGINALS Civ BEHALF OF THE AUSTRALIARN
GOVE[\ \Vl:l'\T ;.‘FL} T\) TH t. LrIJT\JV\H TH T\EOF:

; (3)  THAT AT TeL TINME OF InGYECTICH A PHOTGSTAT COPY OF EACH
f OF THE ORICIAALS BE HANDEID OVER [l EXCHAKGE FOR THE
WRITTEN UNDERTAKING:

(4) THET 1T 1S ACKHG ULLDC[E THAT THz Y “:QTAKlkG 1< CI\E
O THE CLEAR UXDERSTAMNDING TRBAT LU 1'CNICS OR CTHE
COLSIDERATION HAVE PASiEU Or AHL Tu PASS FROM THE
QUEENSLAKND CR AUSTRALI AN GOVER NTS TO ARY OF THE
DIRECTORS GF Trnt OVERSEAS DEVELQ%':LI BANK OR TO

<

PR SUNDERTA Y GR TO B0 STOSFFLL CR TG ANY OTHER PERCOK
PORCTURN Foi THE I LC0ulinTse

LOK .UWLtLGEY THAT MROFALKTHER HAS NOT BEEY
S WOT ACTING 11 C\.u;LTiQu VITH THE MATTLR
(/F OR % ' .1'{ '\n{ nuihu')tT{ A"‘HHTUUL‘.V“' r\'\h: THE

HE ORIGINALS BE PL\»CL i i SAFE DEPCSIT ACCESSIDLE
AT TV [ L e -
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THE A

[AI8%+
HGGE CH
Eit AAL141E
ERSONAL ATTIZNTION MR JOCHIM SUNDERIIANL

USTRALITAR ATTORNEY=CENERAL  HAS SAID THAT HE WILL GIVE AN

APPROPRIATE UKDERTAKING BDTag? THE FOLLOWING COLDITICHSs--

(1)

(2)

(3)

(4)

| wou
ARRAN

SENT

THAT A TELEX MESSAGE SETTING CUT A FULL COPY GF THE
TuwO ORIGIH:AL DUCUMENTS (THE [AIDATE TO THE OVERSEAS
DEVELOPMERT DANK AND THE LETTER SIGWED BY I'R G HARRIS)
IS SENT THROUGH ME TO HiM: :

THAT, UPON HIS BEING SATISFIED THAT THESE COPIES JUSTIFY
FURTHER LNQUIRY, TWO PERSONS ARE TO BE PERMITTED TO

NSPECT THE ORIGINALS ON BEHALF OF THE AUSTRALIAN
GOVERNFENT AND TO TAKE PHOTOGRAPHS THEREOF:

THAT AT THL TIME OF INSPECTICH & PHOTCSTAT COPY OF EACH
CF THE ORICINALS BE HANLED OVER IN EXCHANGE FOR THF
WRITTEN UNDIRTAKING:

THaT T 1S ACKNOVWLEDEID THAT THL UNDERTAYILG 1S GIVER
O:x! TPZ CLLI‘\‘ L'”DL STMx IH(J Thr\i f.‘: ;Ulwl :.E, u“{ CTL‘EP\
CONLSIDERATION HAVE PASSED OR A“" TG FASS FROM THE
RUZERSLAND CR AUSTRALT AN ukV ~ERTS TC AJ OF TrE
DIRECTORS (F THL OVERSEAS DE VLLL’ T baldk OR TO

B SUNDER: A GR TO 1 (T‘*FFLI CR 7O ANY UTHER PERSON
I RETURN FUR THE DOCU. SnTS:

THAT 1T 18 ACKROWLEDCEDL THAT MR FALCHER HAS NOT BEEY
ACTIHG IS NOT ACTHWC I CONNECTION wITH TEZ LATTER

!
hL
AS Al AGE“T 0F CR -lTﬁ ANY AUTHORITY WHATSOEVER FRUY THE
FAL RMMENT

AUCTRAL VERNMEN

THAT THE O21GINALS PE PLACED 11! & SAFF DEFGSIT ACCEDSITL
TO THE AUSTRALLAN GUVIRUCENT AYD SULJECT 70 THD Lawe OF
SASTZERLﬁﬁl, AKE TO b: AYAILAZLE TU THE AUSTRALIAN
COVERNENT FC2 TENDER BLFGRE ANY AUSTRALI . COULRT oo
TRIBUNAL O4 PERSON OR PERSONS TAKING EVIDENCE ON EEHALF
OF ALY SUC P COURT 03 TRIBUNAL.

LD /A2PRECIATE YOUR EARLY ADVICE OF YOUR AGREE#ENT TU THESE
\_;'L aEi-’TS-

J BJELKE-PETERSEN, PRENMIER OF QUEENSLAND.

AT 7.43 0 PM ON 24,1.7¢
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BJELKE = FPETERSEN, ESG.
“TeER OF QUCENSLAND

U TELEX DATED JAWUARY 25Tk, 1974

CEFFLL HLE PRUMISID FULL W2Rl1uG CF MALDATE (CIREVA Banp)
YOUR TELEX MACHILD AFTER ULiERTAYING EAS Reziy DELIVIRED

&1

P =

COFIES ARZ ALLCWIL G FF 1 C 1 ALL Y EECAUSE 1T IS
VICLATIGY OF S41S85 Lav,

UICHEN SUSTERHANG
JALUARY 25Tk, 1574

e "Y CPIRICN (PROVIDID THINES WORK OUT ALLR [SHT) 1+ CouLy
POSSIELY GET A FEOTUSTAT CCHY PRIV ATELY,

bALAILIB.
ALL1L1E
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ATTENTION MR OJOCHER
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SCHWEIZERISCHE BANKGESELLSCHAFT

UNION DE BANQUES SUISSES
UNIONE DI BANCHE SVIZZERE
UNION BANK OF SWITZERLAND

8021 'ZUERICH * MR, LIONEL KEITH MURPHY :.

Depot-Nr.

P‘s.:dht::“‘ . 384.8“1.‘2\ .
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coweme  "QROINARY GENERAL MEETING

Wir beziehen uns auf lhre bei uns per deponierten
Nous nous référons & votre dépét chez nous au . de
We refer to the following deposit as of N 27' a 2. 1975 in your sec. account
400 'AKT SCHWEY2,BANKGESELLSCHAFT |
FR 500

.

und gestatten uns, Sie auf die bevorstehende Generalversammiung dieser Gesellschaft aufmerksam zu machen. Als Beilage erhaiten
Sie die entsprechende Einladung, die Traktandenliste und alifillige weitere Unterlagen, soweit uns soiche zur Verfiigung gestelit wor-
den sind. Sofem Sie selbst an der Versammlung teilnehmen oder einen Beauftragten dorthin entsenden wollen, bitten wir Sie,
uns dies mittels beiliegendem Auftragsformuiar maglichst bald mitzuteilen, damit wir ihnen rechtzeitig eine Eintrittskarte beschaffen
kinnen. Soliten Sie dies nicht beabsichtigen, sind wir geme bereit, die Vertretung threr Stimmrechte im Sinne der Zustimmung zu den
Antriigen des Verwaltungsrates kostenios zu iibemehmen. Im Falle Ihres Einverstindnisses bitten wir Sie um Riicksendung der bei-
liegenden Volimacht Wenn uns eine generelle Volimacht vorliegt, werden wir Ihre Titel ohne Gegenbericht vertreten lassen.

L'assemblée générale des actionnaires de cette société ayant lieu prochainement, nous nous permettons de vous adresser la con-
vocation y relative ainsi que l'ordre du jour et autre documentation disponible. Si vous désirez assister personnellement & cette assem-
biée ou si vous envisagez de vous y faire représenter, nous vous saurions gré de nous le faire savoir rapidement au moyen de la
formule ci{ointe, afin que nous puissions vous procurer 4 temps une carte d’entrée. Mais si telle n'était pas votre intention, nous
serions volontiers disposés & représenter sans frais vos actions et d’approuver les propositions du conseil d'administration. Dans ce
cas, nous vous prions de nous retoumer la formule de pouvoir ciHncluse. Sl vous nous avez déja donné un pouvoir général, nous
représenterons automatiquement vos titres, & moins que vous nous donniez un avis contraire.

We wish to draw your attention to the forthcoming General Meeting of the Shareholders of said Company and send you the notice
of meeting, the agenda and other pertinent material in our possession. In the event that you wish to attend the General Meeting your-
self or delegate some authorized person, we ask you to inform us as soon as possible so that we can-obtain a card of admission for
you in time. if this is not your intention, we shall be pleased to vote your shares free of charge within the meaning of an approval of
the proposals of the Board of Directors. In case of your agreement, kindly retum the enclosed power of attorney. Should we be in
possession of a general power of attorney, we shall have your securities voted uniess we hear from you to the contrary.

Hochachtungsvoll - Vos dévoués - Yours very truly

Antwort erbeten bls - SCHWEIZERISCHE BANKGESELLSCHAFT

Réponse jusqu'au o Unlon de Banques Suisses - Union Bank of Switzeriand
Please reply by 13“.03.' NOON

Beilage Diess Mittallung trigt keine Unterschrift,
Annaxe : Catte communication ne porte pas de signature.
Endl. This notification does NOL requus & BIGNALLS.
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Questions without Notice

was reduced to an appalling situation. We now

have to redress that problem. If one looks at the
record of the former Government’s seven Budgets
one finds that there were dramatic real declines in
capital expenditure which managed during one
famous year to decline in real terms by 22 per
cent. In five of its seven Budgets there was a dra-
matic real decline of capital expenditure. This
Government has been the first to recognise that
there are important differences between capital
and recurrent expenditure in our Budget. For the
first time we have identified not only the scale of
the disaster which we inherited in this area but
also the way in which we will redress the problem
in this Budget and in future Budgets,

SUPPRESSION OF THE PRESS

MrSTEELE HALL—1I address my question to
the Prime Minister. It concerns the subject of the
suppression of the Press. In view of the fact that
the Attorney-General, in the Senate today, twice
confessed to having attempted to suppress a story
that was to be published in the Age, | ask: Why
did a senior adviser to the Prime Minister, Mr
Peter Barron, visit the Age last Thursday to have
discussions with the Age? During those dis-
cussions, did he seek to suppress publication by
the Age of material relating to the possession of a
safe deposit box in the Union Bank of Switzerland
held jointly by a judge of the High Court of
Australia and Miss Junie Morosi?

Mr HAWKE—Before I give the unequivocal
negative to that, may I say that the Opposition, in
its desperation—week after week it refuses to ad-
dress any question to the Government and its
Ministers about the Budget and the economy—is
sinking further and further into the mire of the
gutter. Here we have another example. The
answer to the honourable member’s question is
yes, there were discussions between Mr Peter
Barron——

Opposition members interjecting—

Mr HAWKE—‘Woof, woof”—we have a pack
of baying woof-woofers. Yes, Mr Barron had dis-
cussions with the Editor of the Age and no—
unequivocally no—there was no such request as
alluded to by this desperate and fast-disappearing
member.

ROYAL COMMISSION ON ESPIONAGE
Mr JACOBI—I address my question to the
Prime Minister; and this matter ought to occupy
the Fourth Estate for some time to come, In the
light of recent media speculation, can the Prime
Minister advise when the Petrov records will be
released?

13 September 1984 REPRESENTATIVES 1247

Mr HAWKE—Not only will the Fourth Estate
be interested; will those opposite, who have this
desperate desire for early and immediate release,
be interested. Under normal circumstances, the
records of the Royal Commission on Espionage—
which is colloquially referred to as the Petrov
Royal Commission—would be progressively re-
leased over the next three years. However, | am
very pleased to be able to inform the House that I
have approved arrangements allowing for the
accelerated release as a single package of the
records of the royal commission, related Cabinet
material and contemporaneous Prime Minister's
departmental files. That will be done on Monday,
24 September 1984.

Opposition members interjecting—

Mr HAWKE—I am glad to see the appro-
bation with which that announcement is greeted
by honourable members opposite. Of course
extensive consideration has been given to whether
any material should be exempted under the pro-
visions of section 33 of the Archives Act.

Mr SPEAKER—Order! The honourable
member for Curtin and the honourable member
for O’Connor shall cease their conversation.

Mr HAWKE—They cannot hide their glee and
anticipation. After that extensive consideration
about the provisions of section 33 of the Archives
Act, I am very pleased to say that, in the end,
nothing that affects the meaning or the historical
substance of the records has been withheld. Obvi-
ously, there will be a great deal of interest in these
records. Therefore, in anticipation of this interest,
the Australian Archives is preparing multiple
copies of the key documents and these will be
available on 24 September at the Mitchell, Aus-
tralian Capital Territory, office of the Archives,

NATIONAL CRIME AUTHORITY

Mr PEACOCK—My question is directed to
the Special Minister of State. Is it a fact that Mr
Costigan has referred 42 separate lines of investi-
gation, not termed reference under the National
Crime Authority Act yet, to the National Crime
Authority and to its transition team for the draft-
ing of references to the intergovernmental com-
mittee? Is it a fact that the 42 separate lines of in-
vestigation have been set out in the form of
references and each reference has been given a
code word? Is it a fact that within the National
Crime Authority the 42 separate lines of investi-
gation have now been downgraded to the status of
‘material’ only? Is it the case that some of the
more controversial areas will now never see the

light of day as formal references and- that the















#,f’/ iN CONF#?
-2 -

"The following are in particular considered as proceedings
carried out in criminal matters:

a. the prosecution of criminal offences (art. 1,
para. 3);

b. administrative measures against an offender;
Cc. execution of sentences and pardon;
d. compensation for unjustified detention.”

Article 1, paragraph 3 provides that the Act shall apply only
to criminal matters in which an appeal to a judge can be made
according to the law of the requesting state.

I am of the view that the proceedings of the Parliamentary
Commission cannot be categorized as "criminal proceedings"
within the meaning of the Swiss Act, and that, accordingly, a
request cannot be made pursuant to it.

Even if the Commission proceedings could be so categorized,
the information furnished is insufficient to enable a request
to be made. Firstly, any request to the Swiss authorities
must identify the offence in respect of which assistance is
sought. Article 4 of the Act requires the Swiss authorities
to reject a request for assistance if the importance of the
offence does not justify the carrying out of the mutual
assistance proceedings. Secondly, any request must stipulate
that the proceedings to which it relates do not involve a
political or military offence (art. 3 para. 1) nor an offence
which appears to be aimed at reducing fiscal duties or taxes
or which violates regulations concerning currency trade or
economic policy (art. 3 para. 3).

I have also considered whether there are any other avenues of
obtaining the information you seek, and have come to the
conclusion that they are precluded by Swiss law.

Article 271(1l) of the Swiss Penal Code is as follows:

"(1l) Whoever performs, without permission, acts for a
foreign state on Swiss territory which are within the
authority of an administrative agency or a public
official,

whoever performs such acts on behalf of a foreign
party or another foreign organization,

whoever furthers such acts,

will be punished by imprisonment, in grave cases by
confinement in a penitentiary."

IN CONFIDENCE
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- .- Sensitive
4 f . . ‘t'" .
¢+ * YN RECENT years the Swiss have
I pecome rather sensitive to the is-
: " sue of, or rather the attacks on, their
Tl » - pank secrecy laws. - ]
. T t#130 much so that the big three

/ : ) 3 o
’ banks bave produced 8 little pa
ph?et, ‘Secrecy in Swiss Banking',

2

with the subtitie
from Myth’ more

‘Separating Fz_act
directly reflective .

_ of their feelin

7 One mightnote that it is not justan

* jssue for outs

_US regulators, @ the “Left” (to the

gs.
ers, particularly the

extent that

the term has any mean-

3 in a country lke Switzerland)
x ?r‘\gnaged to get the issue put to ref-
" erendum last year. - -
4 {_e Secrecy won by @ ‘;Mee-to-oqe
n. R .
A m?hg:s endorsement by the elector-
ate is, appropriately, one of the argo-
ments put by the big three in their
pamphlet. But it makesa number of
other more fundamental points. -
(1) Individual rights {0 privacy
are basic to individua! hbg:ty. andin
Switzerland individual ‘liberty and
' private property are considered in-
) divisible. In. particular, Swiss bank
secrecy has acted asa life preserve:
Yor political refugees. .

Continued: PAGE 27

<L However, the

From PAGE 25

(2) Banking secrecy is not pecu-
liar to Switzerland, rather the inter-
national norm. The difference is
that the Swiss protect it with crimi-
nal penalties (which is understand-
able in the context of the first point).

(3) Bank secrecy is not absolute.
In specific circumstances, notably
criminal matters, the Swiss authori-
ties will grant access to banking re-
cords.
Importantly, the Swiss had made
significant concessions to accommo-

date foreign interests, but with rigid--~ 4
protections such as limiting use of - anonymous numbered account.

imformation to the specific object ., the bank It has to be to establish the |

- for which it was obtained.
In the delicate area of insidefy
. trading, the Swiss have established,
— admittedly unsatisfactory to the.
regulatory bloodhounds — mecha-
nisms for proving “innocence” (but
not guilt). ol R
) Swiss are them-
-~ selves now proposing to ban insider
trading in Switzerland itself and that
would dramatically increase inter-
national access to bank records.
The Swiss insist that attempts to.

Pl

_» tion by brute force. -

- ences that he/she

get access to records take place in

accordance with these arrange-

ments,

Understandably, they tend to geta
little cross when the American
bloodhounds in particular try to

“ sidestep them and get the informa-

(4)There is no such thing as an’
The customer’s name is known to

contractual relationship -between
the two: & bank can’t sue a number. -
The sambered account is used to
restrict the identity to a limited cir-
- cle of executives. :
-~ The benks say that today num-
‘bered accounts are opened only
_ 'when the depositor is already a cus-
.tomer of the bank — or, if 2 new
-"customer, when the bank has estab- -
Tlished through interviews and refer-
has legitimate

. reasons.
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glimpse behind the veil

Fre= ROBERT L. JACKSON

WAS. JGTON, | Sept. — The
United States and Switzerdand
have agreed to clamp down on
illegal insider trading through
the use of secret wass bank
accounts. Sl

In 2 memorandum of under-
standing signed by both coun-
tries, Swiss officials agreed to
help the US Securities and Ex-
change Commission identify in-
vestors who use privileged in-
formation and hide behind the
anonymity of Swiss banking pro-
cedures to make illegal profits in
the stock of US companies.

JUS law already forbiis cor-
pod‘ne officials or their relatives
or “friends from using so-caled
“inside” or non-public informa-
tiah about an approaching event,
stch.as a takeover bid, to make
quick profits by trading in a
firm's securities,

*The agreement calls for Swiss
bankers to freeze the account
of ;a US cllent who is being in-
vestigated by the SEC for sus-
petted inside transactions. Until
o, Swiss officials could not
cy-operate with SEC probes be-
caQse insider trading was not
illegal in Switzerland and so
was not covered by the 1877
Mutual Assistance Treaty be-
tween the two countries,

Officials said the new pact was
8 “provisional measure” to be
used until the’ Swiss enacted their

own law banning insider trading,
which they were expected to do
within the next two years.

Under terms of the memoran-
dum, requests by the SEC for in-
formation will made throuch
the Department of Justice and the
Swiss Federal Office for Police
Matters to a three-member com-
mission to be appointed by the
Swiss Banker's Association.

The commission will then ask
the Swiss bank to submit a de-
tailed report on the transaction in
questlon. Officials said the bank
would be expected to freeze the
account of its client up to the
amount of profit realized in the
transaction.

The client must also be notified
by the bank of the SEC's inquiry.

The officials said an important
case that led to the agreement
was the takeover bid for St Joe
Minerals by Seagram.

The SEC charged last vear that
Giuseppe B. Tome, an Italian in-
vestor, had misused advance in-
formation he had obtained from
Seagram's chairman, Edgar
Bronfman,- to purchase St Joe
stock and options through a
Swiss bank.

Although It was ultimately un-
successful, the takeover bid sent
prices in 'St Joe securities sky-
Tocketing, yielding Tome about
$US2 million.

Bronfman was cleared of any
involvement in Tome's trans-
actions.

—Los Angeles Times

Swiss bank: 2

GENEVA, 6 Oct. —f'wo
mployees of the huge
{Union Bank of Switzer-
fiand have been arrested
suspicion of bhaving
qgoken Swiss panking se-
:recy laws by disclosing
etails on thousands of
1. @rench account holders
the French authori-
éra. according to uncon-
firmed Press reports.
Both suspects were
employed at the bank's
computer centre in Lau-

the

‘arrested™~

sanne, where much of its
confidential information
is electronically stored.
One of the suspects was
reportedly arrested on
Tuesday, the s

sererii( 1 I0RS

Banking circles here
are deeply worried about
possible repercus-
sions to Switzerland's
reputation for reliability

d discretion.

L Al

Ml
—Guardian
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secrecy plam;%?f% e |

The Swiss Government has
relcased the draft of a banking
law which would open chinks
in Switzerland's traditionally
impregnable "“bank  secrecy
Jaws.

The draft has been drawn up
by a commission set up by the
Government to overhau! the
1934 legislation which governs
Swiss banking.

In its most noteworthy in-
novation, the legislation would
make it easier for authorities in
other countries, such as the US
Securities and Exchange Com-
mission, to investigate possible
violations by Swiss banks ab-
road and by foreign banks in
Switzerland.

The commission’s chairman,
Mr Kurt Hauri, said public-
ation of the draft legislation
would take about two years.

Swiss bankers, who have
bristled at any proposal to
restrict the way they do busi-
ness, will be asked to submit
their views.

Public sentiment has risen
recently in Switzerland in
favour of relaxing the coun-

- try’s bank secrecy laws, and

the present draft is viewed by
some analysts as a goverment

————

lq DWISS :

\(\

1.
P

effort to pre-empt attempts by
Switzerland’s small Socialist :M
Party to push far tougher
banking guidelines in & refer- |-
endum expected in carly 1984.
Mr Hauri said the present 3
draft would not affect a Swiss- }:"
American agreement signed i in>
September to curb

counts. A

The Swiss Financc MIDISUYq
last year endorsed a proposal
to make insider trading illegal.

banks to divulge mformanon
on criminal matters. NE

But Mr Hauri _said thls-
proposal had been separated ;
from the draft legislation: to'3.
permit an earber enactmcnt :
into law.

Mr Hauri said the draft
legislation would allow Swiss
bank supervisory authorities 10%
inform similar agencies in ;
other countries when it sus-
pected the interests of bank
creditors were being Jcop-
ardised.

~ New York Times
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In<ide trader pro

By TIM CARRINGITON
of AP-Dow Jones

THE United States Sec-
curities and Exchange
Commission has thrown
down the gauntlet in its
campaign to ferret out
insider traders who may
be hiding behind the
secrecy of Swiss banks.
In a move lawyers say is
without precedent, the agency
has asked a Federal judge to
curb a foreign bank’s trading

in US securities markets unless
it starts providing information

'a UL I Y

B

be: SEC bld

to"'&rb Swiss banks

on its clients and their market
purchases. The case involves
Banca Dclla Svizzera Italiana,
which is charged with putting
through trades for insiders
who had advanced knowledge
of Seagram Co’s takeover bid
for St Joe Minerals Corp
earlier this year.

The SEC succeeded in freez-
ing some assets of the Swiss
bank, but has made practically
no headway in wrenching in-
formation from the bank

‘e

about its clients. The bank’s
attorneys say it cannot disclose
information about its custom-
ers because such disclosures
would violate Swiss law.

The SEC has, for the time
being, ruled out the more
laborious method of pursuing
its case through requests for
data under a US-Swiss treaty.
While the bank maintains that
this is the appropriate path to
pursue, the agency believes a
court order, backed by threats
of a trading freeze, would be
faster and more efficient.

Moreover, the SEC con-
tends that the laws governing
the US securities markets
should take precedence over
the Swiss secrecy laws, which
it says are “clearly not in-
violate.”

“Certainly the Swiss secrecy
laws shouldn’t be used (o
circumvent the laws and duties
of confidentiality in the US.
Moreover, the Swiss Govern-
ment wouldn't welcome the
stigma of being a haven for
recreant  securities oppor-
tunists who would use its
country’s well-intended secre-
cy laws to circumvent such
confidentiality obligations.”

In addition, the SEC insist-

information under a court
order, there would not be any
prosecution in Switzerland for
breaching the secrecy laws,
particularly if there are heavy
penalties for failing to comply.

Wilkie, Farr and Gallagher,
lawyers for Banca Della Svizz-
era ltaliana, said they would
file a response to the SEC

ed that if the bank provided.

request this week. Initially,
however, an attorney from the
firm said the sanctions re-

quested by the agency were -

“totally unreasonable.”

The bank's attorneys also
warned that the SEC may be’
cutting off foreign investment
funds. :

“What you'd be doing —
were they to succeed — is to

cut foreign institutions out of .-
the capital markets,” said one~

attorney. He added that the N
Congress, rather than a district;.: .
court, can better address the:-

complex question of regulating ©
international market pam-

cipants. - e

The SEC appears to be

engaged in a broader probe fargy

insider trading under the
Banca Della Svizzera Italiana.
In addition to secking date on
purchases in St Joe, the agency
has asked for trade data on a
handful of other compamcs
involved in takeovers. SEC
attorneys would not comment
on investigatory efforts
beyond the St Joe case.
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| Nexi weelt Switzerland votes in a referendum on whether to m
| legendary obligation of Swiss bankers to keep secrets. W. L. LUETKEI

Financial Times discusses the arguments for and against forc

Zur. _h to become stool pigeons.

rl NHE Alps are not going to

disappear on May 20,
though they very well
might if you were to believe
some of the more intemperate
participants on the current
debate in Switzerland about
the hallowed institution of
bank secrecy.

On that Sunday the Swiss
clectorate is to decide in a
referendum whether to mod-
ify the Swiss banker's legend-
ary duty to keep mum about
his clients’ affairs.

One side in the argument
claims that, in its present
form, bank secrecy has made
Switzerland a haven for dirty
money of every kind, a god-

send for tax defrauders andg

for unscrupulous operatorsy’ majority in favour of the

cheating exchange controls in
their own countries and, espe-
cially, in the Third World.

The other says the charges
are vastly exaggerated and
sees the proposal as a deliber-
ate attack on proven Swiss
institutions.

Two key passages in the
motion to be placed before the
voters ought to be quoted in
detail. One says that “banks,
financial institutions and oth-
ers that professionally take on
deposit . . . or manage assets
of third parties are obliged to
give information to the
authorities and courts in crim-
inal and taxation matters” and
the other that “the principle
that support is given to crimi-
nal procedures abroad in
cases including taxation and
currency offences is to be

settled by legislation.”

If a majority of the voters
approve and if, in addition,
majorities in more than half of
the 25 cantons do so, the
proposals will become part of
the Swiss constitution. A leg-
end will have ended.

Will it really happen” Swiss
voters can be unpredictable.
They can also look beyond
their own immediate interests.
Popular votes endorsing
increases in local taxation are
not uncommon.

But laying open one’s
afTairs to the tax collector is
another. fnatter: how many
people, in Switzerland or

Swiss bank sec
nder t

T GAL HEVIEW <5

elsewhere, would happily
abolish their own tax fiddles?
Public opinion polls have
been taken privately: from
what is known, there is no

constitutional amendment.

Technically, this amend-
ment is known as a popular
initiative, because it was put
on to the ballot on the demand
of the Social Democratic
Party after it had secured the
necessary 100,000 signatures.
Popular initiatives are hardly
ever accepted by the elector-
ate, though they can indirectly
bring about profound change.

The origins of the initiative
go back to the 1970s and even
beyond. Bankers, never popu-
lar as a breed, were widely
blamed for a number of ills.
Their prowess and the aura of
secrecy attracted floods of
foreign money into Switzer-
land, so the argument went,
and thereby drove up prices.

Moreover, the influx was
pushing up the exchange rate
to the disadvantage of manu-
facturing industry. The money
shop, in a frequently heard
phrase, was hurting the Swiss
work shop.

Matters were brought to a
head in 1977 when Credit
Suisse, one of the big three
Swiss banks, was gravely dam-
aged by illegal operations of
staff at its Chiasso branch.
{(The bank subsequently
repaired the damage from its
own resources without resort
to any outside help))

The Socialists felt that the
time had come to move.

Their case that bank secrecy
was being used to cover a
multitude of sins won sympa-

thy among many people out-
side the party ranks.

Dr Markus Lusser, direc-
tor-general of the Swiss
National Bank, suggested as
long ago as 1981 that the
banks should devote more
attention to improving the
quality, rather than the quan-
tity, of their business, adding:
“To put it concretely, qualita-
tive growth means a more
prudent selection of their
clientele.” ;' )

Just how much dubious
foreign business has been

ing the'g:
R Rt

.

tors in Third World countries

>

including rulers in shaky posi- .

tions, to pile up illegal nest-
eggs in Switzerland.

Dr Hans Mast of Credit
Suisse, a doughty fighter in the

banks’ cause, has estimated

that Third World deposits in
Swiss banks, excluding those
from OPEC and excluding
those of assured cleanliness
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says. “But let
. wWere tojpas
s. probably’mo:
“ out of Switze:.
:::rnkinggﬁa
‘through.

"The ‘banki.
that if the vote .
to go’. $
money would '
= try,=capita] -

such as inter-bank or centraltshort,~and® ir
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not all of that money is dirty,."first link in 1h

Mr Rainer E. Gut, chair-
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accepted, unwittingly or oth-

rwise, by Swiss bankers and
others, such as lawyers acting
as trustees, is a matter of
debate, based inevitably on
very few known facts.

Dr Rudolf Strahm, a secre-
tary of the Socialist Party and
one of the chief personalities
associated with the initiative,
says he cannot tell how much
money has been moved to

Switzerland in breach of thei- -erved Switzerland well. “If -
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own laws by foreigners.

“Money cannot be dyed to
identify what is legal and what
is illegal,” he says. But he adds
that anything between “sev-
eral dozen and one hundred
billion™ francs in illegal
money and other assets may
be deposited in Switzerland.

Naturally the banks contest
these figures, and especially
the claim that bank secrecy
enables unscrupulous opera-

man of Credit Suisse, goes on
to the offensive. “I am sure,”
he says, “there is much more
money resulting from the
ﬂthg of capital, whatever
definition you want to give to
that, in other financial centres -
than there is in Switzerland.”.
. To Mr Gut the banking -
Initiative is one more left-wing -
attack on a political and -
cconomic system that has

this banking initiative were to-
be accepted, it would be an-
indication to the world that. . .
our political system had
received a big dent.” "

To ram home his point that .
the entire Swiss system is
coming under attack, Mr Gut -
instances the support that is
being solicited for a referen- .
dum to abolish the Swiss
Army.
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for and against forcing the gnomes of
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bank secrecy:

uny

thy among many people out-
side the party ranks.

Dr Markus Lusser, direc-
tor-general of the Swiss
National Bank, suggested as
long ago as 1981 that the
banks should devote more
attention to improving the
quality, rather than the quan-
tity, of their business, adding:
~To put it concretely, qualita-
tive growth means a more
prudent selection of their
clientele.”

Just how much dubious
foreign business has been
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tors in Third World countries,
including rulers in shaky posi-
tions, to pile up illegal nest-
eggs in Switzerland.

Dr Hans Mast of Credit
Suisse, a doughty fighter in the
banks’ cause, has estimated
that Third World deposits in
Swiss banks, excluding those
from OPEC and excluding
those of assured cleanliness
such as inter-bank or central
bank deposits, total SwFr 8
billion-10 billion. Obviously,
pot all of that money is dirty.

Mr Rainer E. Gut, chair-

¢ But laying open one’s affairs to the tax
collector is another matter: how many
people, in Suwitzerlane or elsewhere, would
happily abolish their own tax fiddles? 9

accepted, unwittingly or oth-
erwise, by Swiss bankers and
others, such as lawyers acting
as trustees, is a matter of
debate, based inevitably on
very few known facts.

Dr Rudolf Strahm, a secre-
tary of the Socialist Party and
one of the chiel personalities
associated with the initiative,
says he cannot tell how much
money has been moved to
Switzerland in breach of their
qwn laws by foreigners.

“Money cannot be dyed to
identify what is legal and what
isillegal,” he says. But he adds
that anything between “sev-
eral dozen and one hundred
billion™ francs in illegal
money and other assets may
be deposited in Switzerland.

Naturally the banks contest
these figures, and especially
the claim that bank secrecy
enables unscrupulous opera-

man of Credit Suisse, goes on
to the offensive. “I am sure,”
he says, “there is much more
money resulting from the
flight of capital, whatever
definition you want to give to
that, in other financial centres
than there is in Switzerland.”

To Mr Gut'the banking
initiative is one more left-wing
attack on a political and
economic system that has
served Switzerland well. “If
this banking initiative were to
be accepted, it would be an
indication to the world that. ..
our political system had
received a big dent.”

To ram home his point that
the entire Swiss system is
coming under attack, Mr Gut
instances the support that is
being solicited for a referen-
dum to abolish the Swiss
Armmy.

“It hasn’t got a chance,” he
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says. “But let's assume that it
were to pass. That would
probably move more money
out of Switzerland than if the
banking initiative were to go
through.”

The banking side argues
that if the vote on May 20 were
to go against secrecy much
money would leave the coun-
try, capital would become
short, and interest rates —
habitually among the lowest in
the world — would rise. The
first link in the argument may
very well bé sound; whether
the conclusion is inevitable is
another matter.

Since Switzerland does not
publish a capital amount of its
balance of payments, there is
little firm evidence® upon
which to base the argument.
But the country is a gross and
probably also a net exporter of

‘capital and net domestic

savings are habitually large.

If the referendum were to
end bank secrecy the conse-
quences would no doubt be
drastic — but there is a
cushion to absorb the blow at
Jeast partially. In the end gross
capital imports might be
reduced, and gross capital
exports with them.

Similarly the supporters of
the banking initiative are
overstating their case when
they argue that capital
inflows, attracted by bank
secrecy, are pushing up the
exchange rate and damaging
exporters. The usual surpluses
on current account and the
good Swiss anti-inflationary
performance go a long way
toward explaining the strength
of the franc. :

Instead of considering what
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will happen if the initiative
goes through, it is probably:.
more rewarding to consider,
what will happen if it fails —-
and what has already begunto -
happen in response .to the-
initiative. e Y
The banks have entered into -
a gentlemen's agreement with
the Swiss National Bank in -
which they undertake not to™
lend active support to illegal _
capital exports from other’-
countries. Also, they check the
identity of new clients with
great care, lest they be crooks.
The agreement is not water- "
tight, but some hefty fines of
up to SWFr 500,000 have been %
inflicted on banks that have
been remiss. The money goes .
to the International Red:
Cross. - TN
The parliament has passed 4
legisiation to permit the ren<
dering of assistance to foreign <
States investigating tax evasi
sion. Under certain safe-;
guards, evidence may be req-~
uisitioned from a bank in-.
cases of tax fraud. In Swissx
law tax fraud requires ant
element of falsification or™.
forgery of documents, and a7
tax declaration is not consid- ©
ered a document. ST
The Government, by;
decree, has extended the con- |
cept of fraud for purposes of .’
international assistance, to::
include devices such as thef
spinning of a tissue of lies to£.
camouflage tax evasion. That}
decree is oonuovmial'-and‘-‘?
may ha~e to be t;stod”}b&.
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Swily pll warning
ZURICH, 24 teb. — Umon Rank
of Switzerkind president Nikolaus
Senn warned therc will be a mas-
sive outflor™ I funds from Swit-
zerland if" eferendum calling
for an erosion of Swiss banking
secrecy succeeds.

Addressing a Press conference,
he said the Socialist Party motion
to be put to a vote on 20 May will
probably lead to_a coliapse of
prices onjSwiss {ljbuf!ﬁ% if
approved.. ) ’ !

There will be a massive rise in
domestic Interest rates to levels at
least as high as in neighboring
countries. Tens of thousands of
jobs will be lost in Swiss banks, he
said.

The referendum calls, among
other things, for Swiss banks to
open their books to Swiss or for-
eign authorities investigating sus-

. pected tax evasion or currency
~__control offences.

might have been avoided it the
US had applied for judicial
assistance insicad of relying
on fines to squeeze documents
out of the Swiss commodities
dealer

This is not strictly a casc of
banking secrecy, but much the
same considerations apply.
The Swiss considered that the
case was covered by their laws

against economic espionage

and that the US courts were
wrongfully trying to encroach
upon Swiss sovereignty.

The reforms so far made
have narrowed the scope of
Swiss banking secrecy.
Together with two spectacular
coups said to have been made
by French investigators on the
trail of illegal capital exports,
they have prompted some
allegations that the whole
edifice is collapsing.

That is not true. The Swiss
definition of tax fraud for
purposes of international
assistance is restrictive, and
offences against foreign
exchange controls are not
considered a matter permit-
ting such assistance to be
given,

Neither case in which

French investigators are said.g
10 have gained access to sccre%
information has so far bec%

clarified. There is no precis
evidence as to what they go
hold of.

Both cases occurred in

Yined up to 50,000 francs (about £161990) f%l-~ I‘& s

< 3
BANKERS everywhere are expected to keep{;
their clients’ secrets. Up to a point, at least in:
theory, that is even so in the Soviet Union. STE
Yet the concept of bank secrecy is associated in\ ¥
everyone's mind with the banking community in-§%
Switzerland. S0y Sg R
Swiss banking secrecy is unusual because: o h
@ Secrecy is protected not ony by the civil but ! :
also by the criminal law. (A banker “or ‘bank ¢3¢
remployee can be jailed for up to six months or {54

betraying a professional secret. - -ra - P ORE
® Numbered accounts, meaning anonymous } G5 E
accounts, are permissible. The identity of L thed=y
clints is known only to selected members of the Y o
pank’s management.  FEANGIAL REVIEW | &5
® Tax evaders can profit from Swiss bank-
secrecy. A Swiss bank may not divulge informa-;
tion about its clients’ affairs to the authorities.
except where crime is involved. Tax evasion is not |
considered a crimei Tax fraud isf‘p_ut itis narrowly |4
defined. o "
'® Switzerland declines to help other countries in 17
tracing funds transferred to Switzerland gliegedly’ {& =
in breach of the exchange control; ofifthose |22 F
countries. i | -
Switzerland has barely any exchange controls
and they are not backed by sanctions of criminal B
Jaw. That excludes any possibility in such cases of "}
giving investigators from other countries’ assis- &

Geneva, very close to the
French border. Further

tance under laws and agreements for mutual =&
inland. it is likely to be very international assistance in criminal matters. . s £
much harder to wheedle @ if_a Swiss public prosecutor receives informa--
papers out of a bank. -tion that bank secrecy has been infringed he mustj
;‘;‘P“’z‘;’ if that is what really ~jinvestigate and, il appropriate, prosecute. That |5

wppenes makes banking secrecy even more stringent than;

Many thoughtful members the professional secrecy of, say, doctors ‘or;
of the Swiss establishment SR e

recognise that the issuc of lawyers, where the case would be taken up only if -
bank secrecy poses a grave '

an injured party lodges a complaint. : e
dilemma. Their tradition tells  Some or all of those features of Swiss law have |3
them that the State has no L

business poking into their own parallels abroad. . * e

affairs; they like to think of  What makes Switzerland unique is that this s

:::'n' ;}?é“gg"l:z‘ls cuin 3‘;“&52 well-protected edifice of banking discretion exists; 25 F
in one of the leading financial centres of the wotld k

tax collector. . ( Al A
They also know that_the with a reputation for political and economic

system is liable to abuse. They stability and a high concentration “of Papkingg &
would be happiest if the banks  expertise. el A B -3
themselves were to police
themselves ever more strictly.
Some of these people may
vote for the initiative simply in
order to teach the bankers a
lesson.
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Even without the advantage of Swiss-style Z5t
secrecy, the Swiss franc would gqu{%ﬂy’ ‘beE= K
considered a secure home for anyene’ ‘saoney.
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(b) the sale, purchase (including the
granting of an option to purchase)
acquisition or disposition of
securities, land or other property, or
of any interest in securities land or
other property, other than the sale or
purchase through a member of the
Australian stock exchange of securities
listed on an Australian stock exchange;

(c) e

(d) the performance of any service;

The schedule to that notice included Switzerland.

Unlike reg 8 the notice did not require that the right to the
performance of the service be created .or transferred in favour
of a person who is not a resident.

In view of that notice it may be arguable that between 23.12.74
and 12.12.83, when parts of 8(1)(c) were exempted, any person
wishing to acquire a safety deposit box had to comply with the
provisions of section 39B which required that a taxation
clearance must be produced before the Reserve Bank may give an
exchange control authority. However it seems to me that the
objectives of the Legislation governing exchange control are
directed to regulating capital flows by restricting the
transfer of money, assets and rights into and out of
Australia. To argue that the provision of a safety deposit box
involves a transaction of that nature, requiring the issue of a

certificate, would seem to be stretching the intention of the
legislation.






2 - 8 -

granted by the Reserve Bank, given that the investment was in
an institution excluded from direct investment overseas and
that the amount involved at the time would have been
approximately twenty-five times the individual limit on such
investment.

It would therefore appear that if no such approval was sought
or granted the Honourable Lionel Keith Murphy may have
committed an offence under regulation 42, assuming that he
purchased the Shares and assuming the validity of the Share
certificate.

0076M






3.

... individuals could invest up to $40,000 in equities
and real estate, including $10,000 in eligible fixed
interest investments;

. substantial private companies could invest up to $250,000
in equities and real estate, including $100,000 in
eligible fixed interest investments; and

. public companies and institutions could invest up to
$2.5 million in equities and real estate, including

$1 million in eligible fixed interest investments.

Fixed interest investments which are eligible are those in marketable
fixed interest securities with not less than one year to run to
maturity at date of purchase and which are traded on a recognised

securities market overseas.

Investment in banks, money markets and similar short—-term deposits

and direct loans to non-residents are not eligible.

19 July 1981






STATEMENT BY THE TREASURER, THE HONOURABLE JOHN HOWARD, M.P.

OUTWARD PORTFOLIO INVESTMENT BY MIM HOLDINGS LIMITED
IN ASARCO INC,

The Government has approved a proposal by MIM Holdings
Limited to make certain share purchases from Asarco Inc.

In the light of current monetary circumstances and
the strength of the external account the Govermment has also
commenced a review of existing policy with regard to restrictions
on outward portfolio investment.

The MIM proposal contained three parts:

. The immediate purchase by MIM of 2.5m shares of
common stock in-Asarco for US$141.25m (about $A122m)
to bring MIM's total interest in Asarco to 10.5%.

. Purchases by MIM within twelve months on the open
markét or otherwise of additional shares of common
stock in Asarco to bring MIM's share to approximately
16% of the issued and outstanding common stock. A
significant feature of this agreement is that Asarco
will not attempt to control MIM with respect to the
shares owned by MIM in Asarco.

. As an integral part of this overall proposal Asarco
has agreed that it make available 22m shares, slightly
over 10% of its shareholding in MIM, for sale to
Australian interests.

The Govermment has also decided that as a result of
these share purchases and sales MIM would be considered to be
about 60% Australian owned for the purposes of developing local

resources within the foreign investment guidelines.



In granting this approval the Government has
judged that the MIM proposal is clearly in the national
interest. While a number of considerations had a bearing
on this decision perhaps the most important was that the
proposal will result in a significant increase in the
Australian ownership of a major company operating in Australia.
In addition, the capital outflow that will result from the
proposal was seen as not inconsistent with current monetary

policy considerations.

Canberra
8 July 1981
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COMMONWEALTH OF AUSTRALIA

SPEECH

BY

The Rt Hon. W. McMAHON, C.H. M.P.

Prime Minister

ON

Cverseas Envestment in Australia

Ministerial Statement

[From the ‘Parliamentary Debates’, 26 September 1972]

Mr McMAHON (Lowe—Prime Minis-
ter)—by leave—Last May, the Treasurer
(Mr Snedden) tabled in this House a Trea-
sury economic paper entitled ‘Overseas
Investment in Australia’. In doing so, he
identified 3 problems associated with over-
seas investment. They were the high level
of capital inflow and the potential problem
that creates for managing the domestic
economy; the suggestions of exchange rate
speculation to which such inflows give rise,
and the possible consequences of that; and,
the sheer growth of foreign ownership and
control of important elements of our econ-
omy. Since May this year, the Government
has been conducting a review in depth of
our policy towards overseas investment.
We were aided in this by the public debate
which the Treasury economic paper gen-
erated.

Today 1 want to announce the Govern-
ment's decisions to date arising out of that
review, Before doing so. however, I wish
to make clear the Government's view of
the past and future role of overseas capi-
tal. Overseas capital has played a vital role
in Australia’s development. It has added
considerably to the resources available for

our growth. It has brought with it valuable
technological know-how and access to
overseas markets; it has created new indus-
tries. As a result, Awustralia is a larger
nation, and a more prosperous one. The
inflow of capital has been associated with
increasing overseas ownership and control
of industry in Australia. This has been one
cost of the increased growth which has
come from welcoming overseas capital. In
the past, this has been a cost which, in our
judgment, has been outweighed by the
benefits. Nonetheless, our policy has been
to encourage overseas capital to come inso-
far as practicable on a joint basis—and in
close co-operation with Australian-owned
enterprises. But circumstances change and
so must policies.

In the past 2 years, capital inflow has
increased dramatically, In 1969-70. net
apparent capital inflow was $797m. In
1970-71, it was S1,418m, Last year, it was
$1,841m. A very high level of capital
inflow seems in prospect again this year.
Until 2 years ago. capital inflow, by and
large, was broadly matching our deficit on
the current account of the balance of pay-
ments. That is, the overseas capital was




being used to add to the resources avail-
able in the economy. Without it we could
not have sustained a large net inflow of
goods and services from the rest of the
world. That situation has now changed. In
1970-71 net apparent capital inflow
excecded the current account deficit by
$598m. In 1971-72, the excess rose to
$1,443m. Between end-June 1970 and end-
June 1972, official reserve assets rose from
$1,538m to $3,764m. They now exceed
$4,100m,

In brief. in the past 2 years. capital
inflow has resulted chiefly in a build-up of
international reserves rather than an addi-
tion to resources actually being used in the
economy. The greater part of this recently
increased inflow has been in respect of
company borrowings. Exchange control
approvals of gross borrowings abroad rose
from $568m in 1969-70 to $1,222m in
1970-71 and to S1,681m in 1971-72. With
the existing unimpeded access to overseas
lenders, our ability to use monetary policy
effectively has been called into question.
The House may recall that the Treasury
economic paper said that ‘private capital
flows have now acquired a practical poten-
tial to nullify the effects of monetary pol-
icy on internal economic conditions.” To
date, this has not happened. But the build-
up in liquidity which is proceeding will, if
allowed to go unchecked, produce some
headaches for the future.

As a separate but related matter, the
Government has also been considering the
growth of overseas ownership and control
of Australian industry. We need to be sen-
sible about this. We all want to see a big-
ger Australia, We all want the tangible
benefits that access to overseas capital and
skills brings us. Yet there is legitimate
cause for concern. The right balance
between our desire for an Australian Aus-
tralia and for greater growth and pro-
sperity must be struck. After 20 years of
vigorous growth, we are today a relatively
wealthy nation. We have less need to
depend on overseas capital for our growth
today than we did some years ago. We can
afford now to trade off, at the margin,
some of the benefits of overseas capital for
a greater Australian share in our industry
and resources. We can do it, too, without
frightening off overseas capital. Overseas
investors are expecting us to move. In

brief, the policies which have served us
well in the past now need modifying.

I turn now to the 4 specific decisions we
have taken as a result of our review to
date. Three relate to the problem of net
capital inflow and the fourth to the prob-
lem of overseas control of our industry. I
begin with the first of the 4 decisions, that
is:

Exchange Control on Short-Term
Borrowings Overseas

The largest part of net capital inflow is
accounted for by borrowings overseas by
Australian  residents, including foreign
companies resident in Australia. We have
decided to act to reduce the level of short
term borrowings. The Reserve Bank will,
from tomorrow, refuse exchange control
approval for all overseas borrowings which
would be repayable, or carry options to
repay, in 2 years or less. Loan agreements
which have already received exchange con-
trol approval will not be affected.

With a view to rendering the proposed
measure effective, the present sterling area
exemption, under which, inter alia, borrow-
ings in Australian dollars from sterling area
residents are not subject to exchange control
approval, will be terminated forthwith. For
the sake of administrative simplicity, at any
rate in the early stages of the scheme, bor-
rowings totalling less than $100,000 in any
one year will be exempt. The appropriate-
ness of this exemption limit will be reviewed
from time to time. I come now to the second
decision which concerns:

The Borrowing Guidelines

Since May 1965, the Government has
laid down certain guidelines which have
limited the freedom of overseas-owned com-
panies to borrow in Australia. One effect of
the guidelines has been to require overseas-
owned companies to bring in funds from
overseas in place of the funds which they
have not been permitted to borrow locally.
This effect was appropriate to the circum-
stances formerly prevailing, but the circum-
stances have changed. The need now is to
limit overseas borrowings, not to encourage
them. Accordingly, the Government pro-
poses to abolish the guidelines forthwith.
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Portfolio Investment Overseas by
Australian Residents

At present. portfolio investment abroad
by Australian residents is not permitted.
Our decision is to relax this policy while
retaining the need for exchange control
approval of such transactions. Details wiil
be announced shortly by the Governor of
the Reserve Bank. The effect of these deci-
sions will be to moderate the level of net
capital inflow from overseas. They may, as

a result, have some effect on the Aus-
tralian capital market and will,  inci-
dentally, restore to Australian financial

institutions some of the business which, in
recent times, has been going abroad. 1
want to emphasise that developments in
our own market will be watched very
carefully to ensure that there are no unto-
ward consequences. With liquidity pre-
sently at a high level, no transitional
difficulties are foreseen.

Mr Speaker, at this point I turn to the
question of overseas ownership and con-
trol. In this area of policy, the Govern-
ment has long made it plain that the most
welcome overseas capital is that employed
in partnership With Australian-owned capi-
tal. However, the trend towards increasing
overseas ownership has gone on. The time
has come to consider more direct action to
influence that trend. Our balance of pay-
ments on current account has improved
greatly and, with that, our need for over-
seas capital has lessened. Our own Aus-
tralian industry is more advanced and
technologically capable than 10 or 20
vears ago and can, if given the chance,
effectively partner overseas companies.
Action in the field of foreign ownership
and control generally raises complex prob-
lems. We have undertaken an initial study
of these problems, but their resolution will
require more detailed study and further
time for careful consideration. That werk
is now in hand. Its results will be
announced as soon as practicable. How-
ever, in respect of one particular form of
overseas ownership and control, wg have
decided that action can be taken without
awaiting the final outcome of that full
review.,

I refer 1o the subject of our fourth deci-
sion:

Foreign Takeovers

No aspect of overseas investment has
excited more attention than this question.
Foreign takeovers result in control as well
as ownership passing from Australian to
foreign hands. This aspect causes par‘icular
disquiet. Sometimes foreign takeovers also
have the objcctive, or at any rate the
effect, of limiting competition. JIn such
cases, disquiet is justifiably intensified. On
the other hand, foreign takcovers can
revive an ailing company or may be made
at a price permitting the Australian reci-
picnts to reinvest the proceeds at a consid-
erably increased return, Australian as well
as overseas investors have rights at stake
and our policy must be such that thei
interest is not prejudiced—except when the
interest of the nation requires it. The Gov-
ernment’s longstanding policy has been
that it reserves the right to do ali in its
power to prevent a particular takeover
when, in the circumstances of the case, it
is considered by the Government to be
against the national interest. Morcover,
under the policy announced on 24th May
last by the Attornev-General on restrictive
trade practices and monopolisation, take-
overs which are likely to limit competition
will be subject to examination and report
by the monopolies commission which is to
be ecstablished. This applies whether the
bidding company be foreign or Australian,

We think, however, that the time has
now comec to introduce a new approach
for the control of foreign takeovers. The
Government intends to legislate for ths
prevention of foreign takeovers it considers
would be against the national interest on
the basis of criteria which I shall indicate.
The legislation will apply to acquisitions of
shares or other assets by overseas interests
which imight reasonably be expected to
result in control of an Australian business
passing to overseas interests. In the case of
company takeovers, there will be a pre-
sumption that acquisition by any one over-
seas interest or associated group of 15 per
cenl or more, or by overseas interests in
the aggregate of 40 per cent or more, of
the voling power of an Australian com-
pany could constitute a takeover. For this
purpose, OVerseas interest will include an
Australian-incorporated company in which
any one overseas interest or group helds
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15 per cent or more of the voting power
or in which overseas interesis have in the
aggregale 40 per cent or more of the vot-
ing power. Cases where control of u busi-
ness would pass into overseas hands
through acquisition of aull, or a substantial
part, of the assets of the business will also
be subject 10 the measures.

The measures may also apply 1o the
transfer of a significant part of the owner-
ship or rights over a valuable or poten-
tially valuable mineral area, such as can
occur through transactions known in the
mining industry as ‘farm-ins’. 1f overseas
interests demonstrate that an acquisition
would not give a significant degree of
foreign control. the measures “will not
apply. They will also not apply if the take-
over would simply transfer control from
one overseas interest or group to another.
The measures will, in general, apply to
cases where the company concerned.
whether listed or unlisted, has assets of
more than SIm. Australian governments
have already taken action to restrict
foreign investment in certain industries of
national significance—notably banking, air-
lines and radio and television broadcasting.
Cases may arise where an Australian com-
pany involved in a takeover proposal is
considered by the Government to be an
economically strategic industry leader or to
be so large that the takeovers would
significantly affect the relative balance of
Australian-overseas ownership and contro!
of the industry concerned. The proposed
legislation will include a power, in those
circumstances, for the Government to take
direct action to prevent the takeover if it
judges such action appropriate.

Foreign takeover proposals judsed by
the Government to warrant detailed inves-

tigation as to whether they would be
against the national interest will be
referred to an independent authority—in-
cluding official Government represen-

tation—which will analyse each such pro-
posal and report on it to the Government.
Decisions on individual cases wi!l be
taken—I stress this—by the Government,
after consideration of the independent
authority’s report. There will be a time
limit of one month, measured from the
date of notification of a takeover to the
Government, or the date of the making of

a public announcement concerning the
takeover. for reference of takeover propos-
als by the Government to the independent
authority. Proposals not referred in that
time will be free to proceed. There will be
a further time limit of 3 months maximum
from the date of reference for report by
the authority, unless extended by the Gov-
ernment in special circumstances.

For the purpose of references to and
reports by the independent authority, the
first criterion to be applied in judging
whether a proposed foreign takeover would
be against the national interest will be:
Whether, against the background of exist-
ing circumstances in the industry con-
cerned, the takeover would lead, either
directly or indirectly, to net economic
benefits in relation to such matters as pro-
duction, prices, quality and range of prod-
ucts and services, and efficiency and tech-
nological change which would be sufficient
10 justify the increased degree of foreign
control of the particular industry that
would result from the takeover,

If the proposed takeover is judged to be
not against the national interest on this
busis, the following additional criteria will
a'so be taken into account: Whether, after
the takeover, the firm concerned could be
expected to follow practices consistent with
Australia’s interest in matters such as
exports, imports, local processing of mate-
rials produced, research and development
and industrial relations, including employee
protection; and whether the takeover
would have adverse consequences in terms
of the Government's objectives for
defence, environmental protection  or
regional development.

In making judgments as to whether par-
ticular foreign takeovers would be against
the national interest on any of the forego-
ing grounds, due weight will be given to:
The extent of Australian participation in
ownership and management that would
remain after the takeover; and the interests
of sharcholders of the company subject 10
the takeover and the attitudes of its board
of directors. Pending the enactment of leg-
islation and establishment of the indepen-
dent authority to be provided for in it, the
measures I have outlined for the control of
foreign takeovers will be brought into
immediate effect on an interim basis.
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Statutory Rules
1974 No. 265

REGULATIONS UNDER THE BANKING ACT 1959-1974.%

WHEREAS the Banking (Foreign Exchange) Regulations made under the
Banking Act 1945-1953 were, by virtue of section 29 of the Banking (Transi-
tional Provisions) Act 1959 and an instrument under that section published in
the Gazette on 14 January 1960, continued in force notwithstanding the repeal
made by the Banking Act 1959 and were amended as provided by that section:

AND WHEREAS those Regulations as so continued in force and amended
were again continued in force by virtue of section 4 of the Banking Act 1974
notwithstanding the repeal of section 39 of the Banking Act 1959-1973 made by
the Banking Act 1974: _

AND WHEREAS, by section 4 of the Banking Act 1974, those Regulations
as continued in force by that section may be amended or repealed by regulations
under section 39 of the Banking Act 1959-1974:

AND WHEREAS, by section 39 of the Banking Act 1959-1974, it is pro-
vided that, where the Governor-General conmsiders it expedient to do so for
purposes related to—

(a) foreign exchange or the foreign exchange resources of Australia;
(b) the protection of the currency or the protection of the public credit
or revenue of Australia; or
(c) foreign investment in Australia, Australian investment outside Aus-
tralia, foreign ownership or control of property in Australia or of
Australian property outside Australia or Australian ownership or con-
trol of property outside Australia or of foreign property in Australia,
he may make regulations, not inconsistent with that Act, in accordance with that
section:

AND WHEREAS I, the Governor-General of Australia, acting with the
advice of the Executive Council, consider it expedient, for purposes related to
the matters specified in paragraphs 39 (1) (2), (b) and (c) of the Banking Act
1959-1974, to make the following Regulations:

NOW THEREFORE I, the Governor-General, acting with the advice of the
Executive Council, hereby make the following Regulations under the Banking
Act 1959-1974.

Dated this nineteenth day of December, 1974,
JOHN R. KERR
Governor-General.

By His Excellency’s Command,
J. F. CAIRNS
Treasurer.

® Notified in the Australian Government Gazette on 23 December 1974,
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Banking (Foreign Exchange) Regularions

AMENDMENTS OF THE BANKING (FOREIGN EXCHANGE) REGULATIONS®

1. These Regulations shall come into operation on the date fixed under section
2 of the Banking Act 1974.

2. Regulation 4 of the Banking (Foreign Exchange) Regulations is amended—
(a) by omitting the definition of * foreign securities ”; and

(b) by adding at the end thereof the following sub-regulation:—

“(2) For the purposes of the definition of ‘foreign securities’ in
sub-section 39 (8) of the Act, the following classes of securities or
property are foreign securities:—

(a) securities the principal of or interest from which is repayable
or payable in any country outside Australia or in any money
other than Australian money;

(b) securities the funds necessary for the repayment or payment
of the principal of or interest from which are provided from
any country outside Australia;

(c) securities that are registered outside Australia;

(d) securities that are situated outside Australia;

(e) debts or moneys due or accruing due to a person in Australia
by a person in a country outside Australia;

(f) rights to receive payment of moneys in a country outside
Australia; and

(g) rights to receive payment of moneys of a country outside
Australia.”,

3. Regulation 5 of the Banking (Foreign Exchange) Regulations is amended—

(a) by omitting sub-regulations (1) and (2) and substituting the following
sub-regulations +—-

“ (1) Subject to sub-regulation (3), except with the authority of
the Bank—

(a) a person shall not, either on his own behalf or on behalf of
ancther person, buy, borrow, sell, lend or exchange in Aus-
tralin, or otherwise deal in Australia with, foreizn currency;
and

(b) a resident, or a person acting on behalf of a resident, shall not
buy, borrow. sell, lend or exchange outside Australia, or other-
wise deal outside Australia with, foreign currency.

* (2) Subject to sub-regulation (3), except with the auihoritv of
the Bank, a person shall not be a party to a transaction that has the
effiect oif or involves a purchase, borrowing, sale, loan or exchange
of, or that otherwise relates to, foreign currency, being a transaction
that takes place in whole or in part in Australia or to whizh a resident
is a party.”; and

(b) by adding at the end thereoi the following sub-regulations:——

*{7) For the purposes of this regulation—

(a) where a body corporate that is not a resident has a
place of busincss in Australia, the bedy corporate shall be
deemed to be a resident in rclation to the aTairs of the

* Statutory Runles 1946, No, 171 : wded By Stateery Rales 1947, Mes, £5 and 102 1919, Nos, 39 and 145;
1950, No, 46; 1932, Ties, S4, Ne s 90, No s 196, N, T6R: 1967, No, 70; 1970,
No. 130; 1973, Nos. 72 an ¥
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Banking (Foreign Exchange) Regulations

body corporate conducted by the body corporate at or
through that place of business, including any business
carried on, transactions entered into and acts and things
done by the body corporate at or through that place of
business; and

(b) where a body corporate that is a resident has a place of
business outside Australia, the body corporate shall be
deemed not to be a resident in relation to the affairs of
the body corporate conducted by the body corporate at or
through that place of business, including any business
carried on, transactions entered into and acts and things
done by the body corporate at or through that place of
business.

*“ (8) In this regulation, * person ' or * resident * does not include the
Bank.”.

114]

4. Regulation 7 of the Banking (Foreign Exchange) Regulations is amended— Control of

(a)

(b)

(c)

by omitting paragraph (a) of sub-regulation (2) and substituting
the following paragraph:—

* (a) to a person who is not a resident;”;
by omitting from sub-regulation (3) the words “ person permanently

resident out of Australia™ (wherever occurring) and substituting the
words “ person who is not a resident ”; and

by omitting sub-regulation (6).

5. Regulation 8 of the Banking (Foreign Exchange) Regulations is amended—

(a)

(b)

(c)

(d)

(e)

(f)

by omitting paragraph (a) of sub-regulation (1) and substituting the

following paragraph:—

*(a) make any payment in Australia to, by the order of, or on
behalf of, a person who is not a resident or place any sum in
Australia to the credit of any such person:”;

by omitting from paragraph (c) of sub-regulation (1) the words

“ person residant out of Australia® and substituting the words

“ person who is not a resident *':

by omitting from paragraph (d) of sub-regulation (1) the words

" person resident out of Australia ” and substituting the words * person

who is not a resident ;

by omitting from sub-regulation (2) the words “ person not resident

out of Australia ” and substituting the word “ resident ™;

by omitting from sub-regulation (3) the words * persen not resident

out of Australia” (wherever occurring) and substituting the word

“ resident ”’; and

by omitting paragraphs (a) and (b) of sub-regulation (4) and sub-

stituting the following paragraphs:—

*“(a) where a body corporate that is not a resident has a place of
business in Australia, the body corporate shall be deemed to
be a resident in relation to the affairs of the body corporate
conducted by the body corporate at or through that place
of business, including any business carried on, transactions
entered into and acts and things done by the body corporate
at or through that place of business;

money orders.

Control of
certain
pavments and
transactions.
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“(b} where a body corporate that is a resident has a place of busi-

ness outside Australia, the body corporate shall be deemed 1[).‘
not to be a resident in relation to the affairs of the body by omitl
corporate conducted by the body corporate at or through that the prot
place of business, including any business carried on, trans- relation
actions entered into and acts and things done by the body -
corporate at or through that place of business.”. 11
by omitl
Contral of 6. Regulation 9 of the Banking (Foreign Exchange) Regulations is amended— 12
am .
ik R (a) by inserting in sub-regulation (1) after the word *land " the words . by omitl
*“ that is in Australia **; . stituting
(b) by omitting from sub-regulation (1) the words ¥ person resident out
of Australia” (wherever occurring) and substituting the words ' 13.
“ person who is not a resident ”; | and the
(c) by omitting from sub-regulation (2) the words * person resident out of “43.
Australia ™ and substituting the words “ person who is not a resident *; . th_e;c 1;"
" : | th the
(d) by omitting ‘sub-regulations (3) and (4); and gc;ods ;’l
(e) by omitting paragraph (a) of sub-regulation (5). person i
e ("\
gggg;:ﬁm f 7. Regulation 11 of the Banking (Foreign Exchange) Regulations is amended o pram
making certain by omiitting sub-regulation (6). .
payments, 14.
at the ¢
8. Regulation 34 of the Banking (Foreign Exchange) Regulaticns is repealed’ ' " 45,
and the following regulation substituted:— is invalic
Control of “34. (1) Subject to sub-regulation (2), except with the authority of the ' REYSID
securities. Bank—

(a) a person shall not, either on his own behalf or on behalf of another
person buy, borrow, sell, lend or exchange, or otherwise deal with,
foreign securities that are in Australia; and

(b) a resident, or a person acting on behalf of a resident. shall not buy,
borrow, sell, lend or exchange, or otherwise deal with, foreign
securities that are outside Australia,

“ (2) Sub-regulation (1) does not apply to the acquisition of foreign securities
otherwise than for valuable consideration.

“(3) For the purposes of this regulation—

(a) where a body corporate that is not a resident has a place of business
in Australia, the body corporate shall be deemed to be a resident in
relation to the affairs of the body corporate conducted by the body
corporate at or through that place of business, including any business
carried on, transactions entered into and acts and things done bv the
body corporate at or through that place of business: and

(b) where a body corporate that is a resident has a place of business
outside Australia, the body corporate shall be deemed not to be a
resident in relation to the affairs of the body corporate conducted
by the body corporate at or through that place of business, including
any business carried on, transactions entered into and acts and things
done by the body corporate at or through that place of business.

“(4) In this regulation, ‘person’ does not include the Bank or an agent of
the Bank.”.




Banking (Foreign Exchange) Regulations

9, Regulation 37 of the Banking (Foreign Exchange) Regulations is repealed.

10. Regulation 39 of the Banking (Foreign Exchange) Regulations is amended
by omitting from sub-regulation (1) all words from and including the words * for
the protection of the currency ” and substituting the words * for a purpose in
relation to which these Regulations make provision ™.

11. Regulation 40 of the Banking (Foreign Exchange) Regulations is amended
by omitting paragraph (a).

12. Regulation 42 of the Banking (Foreign Exchange) Regulations is amended
by omitting from sub-regulation (1) the words * Ten thousand dollars ” and sub-
stituting the words * One hundred thousand dollars ™.

_ 13, Regulation 43 of the Banking (Foreign Exchange) Regulations is repealed
and the following regulation substituted:—

“43. (1) Where a persen has been convicted by a court of an offence against
these Regulations, the court may. if it thinks fit, order the disposal in accordance
with the directions of the Bank of any Australian currency, foreign currency,
goods or other property in respect of which the offence was commiited that the
person is entitled to sell or of which he is entitled to procure the sale.

“(2) A person who is ordered by a court under sub-regulation (1) to dispose
of property shall comply with that order.”.

14. The Banking (Foreign Exchange) Regulations are amended by adding
at the end thereof the following regulation:—

“ 45. No act or thing done, or contract or other transaction entered into,
is invalid or unenforceable by reason only that the provisions of these Regulations
have not been complied with.”,
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SPECIAL

BANKING (FOREIGN EXCHANGE) REGULATIONS
EXEMPTIONS

Reserve Bank of Australia in pursuance of Regulation 38 of
the Banking (Foreign Exchange) Regulations hereby —

(1) Revokes the exemptions dated 27 September 1972 of
payments to, by the order of, or on behalf of, persons
resident out of Australia from the application of Regu-
lation 8 (1) of those Regulations.

Revokes the exemption dated 21 October 1976 relat-
ing to the entering into of any contract of insurance
(not being a policy as defined in sub-section 4 (1) of
the Life Insurance Act, 1945) and any contract of re-
insurance (not being a contract of re-insurance of a
policy as defined in sub-section 4 (1) of the Life In-
surance Act, 1945), from the application of Regu-
lation & (1) (¢) of the Regulations.

{3) Exempts from the application of Regulation 8 (1) (a)
of the Regulations, the making of any payment in
Australia to, by the order of, or on behalf of, a person

(2

who is not a resident, other than a person resident ina .

country specified in a current notice issued by the
Treasurer under section 3980 lanking Act, 1959,
and the placing of any sum in Australia to the credit of
any such person,

(4) Exempts from the application of Regulation 8 (1) (c),
the entering into of any contract or agreement (not
being a contract or agreement for the purchase of
goods) and the acknowledgment of any debt, so that a
right (whether actual or contingent) —

(1) to receive a payment, or any valuable consider-
ation; or

(ii) tothe performance of any service,

whether in Australia or elsewhere, is created or trans-
ferred in favour of a person who is not a resident, other
than a person resident in a country specified in a cur-
rent notice issued by the Treasurer under section 398
of the Banking Act, 1959.

Dated at Sydney this twelfth day of December 1983.
For 2nd on behalf of the Reserve Bank of Australia.
R. A.JOHNSTON
Governor

Printed by C. J. THOMPSON,
Commonwealth Government Printer, Canberra

15869/83 Cat. No, 8362524
Recommended retail price 10¢ (plus postage)
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BANKING (FOREIGN EXCHANGE) REGULATIONS
EXEMPTIONS

Reserve Bank of Australia in pursuance of Regulation 38 of
the Banking (Foreign Exchange) Regulations hereby—

(1) Revokes the exemption dated 20 December 1978
relating to goods exported from Australia otherwise
affected by Regulations 16, 17 and 19 of those
Regulations.

(2) Exempts from the application of Part Il of those
Regulations goods exported from Australia.

Reserve Bank of Australia in pursuance of Regulation 16
also hereby revokes the approval dated 24 December 1979 in
respect of goods exported from Australia, notified in the
Gazetre on 2 January 1980.

Dated at Sydney this twelfth day of December 1983,

For and on behalf of the Reserve Bank of Australia.

R. A. JOHNSTON
Governor

BANKING (FOREIGN EXCHANGE) REGULATIONS
EXEMPTION

Reserve Bank of Australia in pursuance of Regulation 38 of
the Banking (Foreign Exchange) Regulations hereby exempts
from the application of Regulation 7 of those Regulations any
person taking or sending money out of Australia by means of a
money order issued in Australia and payable out of Australia.

Dated at Sydney this twelfth day of December 1983.
For and on behalf of the Reserve Bank of Australia.
R. A. JOHNSTON
Governor
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Banking (Foreign Exchange) Regulations.

BANKING.

~a (Forerex Lxcnanes) REqUuLATIONs
ne (GoLp) Recvrnarions
ONWEALTH Bawg REGULATIONS

BANKING (FOREIGN EXCHANGE) REGULATIDNS.(@)

STATUTORY RULES i94‘ No. 65.%
Before regulation 1 of the Banking (Foreign Exchange
s the following heading e inserted :—

¢ Pant I—Prerinamary.”.

~

Regulation 7 of the Banking (Foreign Exchange) Regulations

nded—

{a} by omitting {rom sub- paragraph (i) of paragraph (a} the
word “ Five ” and inserting in ite stead the word “Ten ;

{b) by omitting from sub-paragraph (i) of paragraph {b) the
word “Five” and inserting in its stead the word
“Ten”; and

omitting paragr ’zph {¢) and inserting in its stead the

following paragraph :—

“(¢) In the case of money taken or sent to a country
not ineluded in the sterling area, the purpose
for which the money may be taken or sent
shall be—

(i) the payment of sustenance;

(i1) the payment of a subseription to a journal
or periodical the importation of which
into Australiz s not prohibited:

(ii1) the making of a gift or a donation to a
person or body (corporate or unincor
porate)

the pavment for a service;

the payment for the issne of a birth,
marriage or death certificate; or

the payment of {ees, rents or taxes.”

Regulation 8 of the Banking (Foreign Exchange) Regulations

nded—

{a) by omitting from paragraph (b) of sub-regulation (1.)
the word “or”;

b) by inserting in paragraph (¢) of sub-regulation (1.), before
the words “or acknowledge”, the words “transfer any
security,”; and

<} by qr”m;: at the end of sub-regulation (1.} the following
word and paragraph -
“; or (d) transfer any securities on a register i
\nﬂral?r to a person resident out of antr”]

Tevious Regulations, see (nmmrmwh'mh gHfut Ty Rude 40, 2 4
ander Banking Aot 1945 on 21st May, 1947 ; notified in Gazeffe an 23vg May, 1947,
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sraturory Ruims 1947

Regulation 4 of the Bmkz 1z (foiex(m 7@:{('3')311*7) Rm

No. 102

fal s g
amended hy omitting {rom the defluition of “sterling area’ ‘(hu Wop s
“ Hegvpt. the Anglo-Egyptian Sudan,”.

Sraturory Rures 1948, No.

39,0

1947,

Regulation 4 of the Banking (Foreign Ixchange) Reguliijn,.
asended—-

(@} by inserting in the definition of “sterling ares 7,

' " the words ¢ (other ‘1131 ]

() by omitting from that definition the word “7T
ud in ifs stead the word “ Burma

by

I'{«, 18 .f)] day

srarrTory Runes 1948, No. 165.@

al@r

Szerhng are:

» .i::rre. Imq, Burma an

BANKING (GOLD)

REGULATIONS

f

63,091

o

~
n

The Schedule 1o the Banking
adding at the end thereof the folle
“Rural Bank of New South Wales:
The Ballarat Baunking Cempany T“nhcd:
The State Bank of South Ausira
The Rural and Tudustiries Bank of '\ 0%‘? ern Australia.”.

1s amended b

SratvTory Ruirs 1948, No. 15409

The Schedule to the DBanking (Gold) Peﬂmdtiﬂm is 'unm»it'
omitting the words “ Gar Pft and Davidson Pmprl v Limite

meerting in their stead the words “ Garrett, Dax idson
Ptx Limited 7.

Madr! under B( not n"u d in (,

\,) Made under fo ot 4, 1Y4s notiti d in

(»y Made under Banking dct 1945 on 21st December, 194K rw) Yot

(1) ¥or previous Re ’yu} tione. #er Commonwenlth Sta 7 Ul“s 15)

(/;. Mad«’ under Fant zn] Act "94’/ on "’1=f 7\5“'\’ 194“ :

/’ﬁ Or 4

i ﬁm"

wevious Regu
under Commonicealts

Broren.

Clommons

COMMONWEA

STATUTORY

Jl tion 18 of the Con
Hing the words “ and
pomtr*'. caider and fr

tinns
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(et} Niade under the Banking Act 1959 on 14th January, 1960: notified in the Ga
1960.

BANKING ACT—

BANKING ACT,

BANKING (FOREIGN EXCHANGE) REGULATIONS.

STaTUTORY RULES 1960, No. 8. (@

1. Regulzion 2 of the Banking (Foreign Exchange) Regulations is
repealed,

2, Regulation 3 of the Buanking (Foreign Exchange) Regulations is
repealed and the following regulation inserted in its stead:—

“3. These Regulations are divided into Parts, as follows:—
Part  l.—Preliminary (Regulations 1-4).
Part 11.—Monetary Control (Regulations 5-12).
Part III.—Control of Proceeds of Exports (Regulations 14-32).
Part 1V.—Securities (Regulations 33-35),
Part V.—Miscellaneous (Regulations 36-44).7.

3. Regulation 4 of the Banking (Foreign Exchange) Regulations is
amended—
(a) by omitting the definition of * British trust territory ”'; and
(b) by omitting the definitions of “ sterling area ", “ the American
Account area ” and * the Bank ” and inserting in their stead
the following definitions:—

R}

sterling area’ means Australia, the United Kingdom,
New Zealand. the Union of South Africa, India,
Pakistan. Ceylon, Ghana, Malava, Burma, Iceland,
the Republic of Ireland, the Hashemite Kingdom of
the Jordan and Libva, and includes—
(a) a colonv. overseas territory or protectorate of
a country specified in this definition; and
(b) a territory for the international relations of
which a country so specified is responsible;
the Bank ® means the Reserve Bank of Australia.”,

6ot

4. Regulation 7 of the Banking (Foreign Exchange) R
amended by omitting sub-regulation (4.) and inserting in
following sub-regulation:—

egulations is
its stead the

“(4.) The amount of moneyv so taken or sent out of Australia by any

One person to a person or persons in any one week shall not exceed in the
aggregate Ten pounds.”.

SaRegulation 8 of the Bunking (Forcign Exchange) Regulations is
amended—
(a) by omitting paragranh (/) of sub-regulation (1.);
(b) by inserting in paragra~h (¢) of sub-regulation (1.), before
the word “transfer ", the werds * allot or i

zette on 14th January,

Banking (Forei

(¢) by omitting paragra

in its stead the fo

“(d) make an

nizes o1

10 a pe

(d) by omitting from s
“ Australia 7

(e) by inserting in para

word * transfer ”

(/) by inscrting after
regulation: —

*(3A.) A per

by paragraph (a

or by paragraph

6. Regulation 10 of the I
repealed.

7. Regulation 13 of the |
repealed.

8. Reoulation 15 of the |
amended bby omitting from ?]
“ Trade and Customs™ and n
and Excise ",

9. Regulation 19 of the !
amended by omitting sub-regul

10. Regulation 23 of the
amended by inserting in para
word * Minister 7, the words

11. Regulation 27 of the
repealed.

12. Regulation 3U of the
amended by omitting from sul

13.—(1.) Regulation 34 of
is repealed and the following

“34.—(1.) Subject to th
other than the Bank or an age:
of the Bunk, acquire. dispo
securities.

“(2.) The last preceding
tion of any foreign securities ¢
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(c) by omitting paragraph (d) of sub-regulation (1.) and inserting
in its stead the following paragraph:—
*(d) make an entry in a register in Awvstralia that recog-
nizes or gives effect to a transfer of any securities
to a person resident out of Australia.”;

(d) by omitting from sub-regulation (2.) all words after the word
* Australia ”;

(e) by inserting in paragraph (») of sub-regulation (3.), before the
word " transfer V', the words *“ allot or ”; and

(f) by inserting after sub-regulation (3.) the following sub-
regulation:—

* (3A.) A person shall not receive any payment prohibited

by paragraph (@) of sub-regulation (1.) of this regulation
or by paragraph («) of the last preceding sub-regulation.”.

6. Regulation 10 of the Banking (Foreign Exchange) Regulations is
repealed.

7. Regulation 13 of the Banking (Foreign Exchange) Regulations is
repealed.

8. Regulation 15 of the Banking (Fcreign Exchanze) Regulations is
amended by omitting from the definition of * the Minister ” the words
“Trade and Customs 7 and inserting in their stead the words * Customs
and Excise .

9. Regulation 19 of the Banking (Foreign Exchange) Regulations is
amended by omitting sub-regulation (4.).

10. Regulation 23 of the Banking (Foreign Exchange) Regulations is
amended bv inserting in paragraph (b) of sub-regulation (1.), after the
word ** Minister 7. the words * or the Bank ".

11. Regulation 27 of the Banking (Foreign Exchange) Regulations is
repealed.

12. Regulat'on 3U of the Banking (Foreign Exchange) Regulations is
amended by omitting from sub-regulation (1.) the figures ©, 27",

13.—(1.) Regulation 34 of the Banking (Foreign Exchange) Regulations
is repealed and the following regulation inserted in its stead:—

*34.—(1.) Subject to the next succeeding sub-regulation, a person,
other than the Bank or an agent of the Bank, shall not, without the authority
of the Buank, acquire, dispose of or otherwise deal with any foreign
securities.

“(2.) The last preceding sub-regulation does not apply to the acquisi-
tion of any foreign securities otherwise than for valuable consideration.”.

\ﬁ
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BANKING ACT—

(2.) An authority given by the Commonwealth Bank of Australia under
the regulation repealed by the last preceding sub-regulation has effect after
the commencement of this regulation as if it were an authority given by
the Reserve Bank of Australia under the regulation inserted in the Banking
{Foreign Exchange) Regulations by that sub-regulation.

14. Regulation 36 of the Banking (Foreign Exchange) Regulations is
amended by omitting sub-regulation (6.) and inserting in its stead the
following sub-regulation:— -

* (6.) In -his regulation. ‘ officer * means a person who is an officer of
Customs for ..ie purposes of the Customs Act 1901-1959, an officer of the
Department of Immigration or a member of the Police Force of the Com-
monwealth or of a State or Territory of the Commonwealth, and includes
a person authorized by the Bank to act as an officer for the purposes of
this regulation.”.

15. Regulation 37 of the Banking (Foreign Exchange) Regulations is
amended by omitting from sub-regulation (5.) the words * Trade and
Customs ™ and inserting in their stead the words “ Customs and Excise ”.

16. Regulation 40 of the Banking (Foreign Exchange) Regulations is
amended by omitting from paragraph (a) the words * Trade and Customs ™
and inserting in their stead the words ** Customs and Excise ”.

17. Form C in the First Schedule to the Banking (Foreign Exchange)
Regulations is amended by omitting the words * His Majesty King George
the Sixth in e sum of pounds, to be paid to His Majesty
and his successors.” und inserting in their stead the words “ the Common-
wealth of Australia in the sum of pounds, to be paid
to the Commonwealth of Australia,”.

18. The Sccond Schedule to the Banking (Forzsign Exchange) Regula-
tions is repealed.

BANKING (GOLD) REGULATIONS.

StatuTory Rures 1960, No. 9.te)

1. These Regulatiens may be cited as the Banking (Gold) Regulations.
2, In these Regulations. " the Act™ means the Banking Act 1959,

3.—(1.) The prescribed amount for the purposes of paragraph (a) of
sub-section (1.) of section 42 of the Act is Twenty-five pounds.

(2.) A person who is required, in pursuance of section 42 of the Act,
to deliver gold, may deliver that gold to any person specified in the Schedule
to these Regulations.

- ‘.Ea—)":\ﬂdc under the Banking Act 1959 on 14th January, 1960; notified in the Gazerte on 14th January,
1960.
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TAXATION ADMINISTRATION ACT 1953

An Act to provide for the administration of certain Acts relating to
Taxation, and for purposes connected therewith

PART I-PRELIMINARY

1. This Act may be cited as the Taxation Administration Act 19531

2. (1) The Acts specified in the first column of the 'First Schedule to

this Act are amended as respectively specified in the second column of
that Schedule.? :

(2) An Act specified in the first column of the Second Schedule to
this Act, as amended by this Act, may be cited in the manner specified in
the second column of that Schedule opposite to the reference to that Act
in the first column,

(3) The Social Services Contribution Assessment Act 1945-1948, in
so far as it is in force by virtue of section thirty-four of the Income Tax
and Social Services Contribution Assessment Act 1950, has effect as if—

(a) after the definition of “contributor”’ in sub-section (1) of section
five the following definition were inserted:

“ ‘Deputy Commissioner® means a Deputy Commissioner of
Taxation referred to in the Taxation Administration Act
1953;% and

(b) the definitions of “the Commissioner’’ and ““the Second Com-
missioner’” in sub-section (1) of section five were omitted and
the following definitions were inserted in their stead:

the Commissioner’ means the Commissioner of Taxation

holding office under the Taxation Administration Act
1953-1959;

€6 ¢
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2 Taxation Administration Act 1953

s. 2
“ “the Second Commissioner’ means a Second Commissioner
of Taxation holding office under the Taxation Adminis-
tration Act 1953-1959;”.
Interpret- 3. In all Acts, whether passed before or after the commencement of
i”o“d 0 this Act, including this Act, unless the contrary intention appears—
No. 95,1955, “Deputy Commissioner of Taxation’” means a Deputy Com-
1979,5.3 missioner of Taxation referred to in this Act; '
“Second Commissioner of Taxation’® means a Second Com-
missioner of Taxation holding office under this Act;
“the Commissioner of Taxation’’ means the Commissioner of Tax-
ation holding office under this Act.
Heading inserted PART II-COMMISSIONER OF TAXATION, SECOND
O COMMISSIONERS OF TAXATION AND DEPUTY
COMMISSIONERS OF TAXATION
Com- 4. There shall be a Commissioner of Taxation and two Second
missioner  Commissioners of Taxation, who shall be appointed by the
and Second
Com- Governor-General.
missioners of
Taxation
Amended b
No. 95,1959,s. 5
Tenure and 5. (1) The Commissioner of Taxation and each Second

?Ca(l)i‘n‘YOf Commissioner of Taxation shall, subject to the next succeeding sub-
missioner  Section, be appointed for terms of seven years respectively and shall be

and Second  eligible for re-appointment.

n:issioners
Sub-section (1)
amended b

Mo. 95,1959,s. 6

Amended by (2) If the person who is appointed Commissioner of Taxation or a
0. 95,1959,s. 6 ol : : : : :
Second Commissioner of Taxation is, at the time of his appointment or
re-appointment, over fifty-eight years of age, the term of his appoint-
ment or re-appointment shall be the period which will expire upon his
attaining the age of sixty-five years. '

Amended b (3) The Commissioner of Taxation and the Second Commissioners

No-93.1999,5. 6 of Taxation are not subject to the Public Service Act 1922-1953.

ﬁme;:;leldgg X (4) In the event of the illness, absence or suspension of the Com-
0. N 8.

missioner of Taxation or of a Second Commissioner of Taxation, or in
the event of a vacancy in the office of the Commissioner of Taxation or of*
a Second Commissioner of Taxation, the Governor-General may
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appoint a person to be Acting Commissioner of Taxation or Acting Sec-
ond Commissioner of Taxation, as the case may be, during the illness,
absence or suspension of, or until the filling of the vacancy in the office
of, the Commissioner of Taxation or the Second Commissioner of
Taxation.

(5) An Acting Commissioner of Taxation or an Acting Second Amended by
Commissioner of Taxation has all the powers, and may perform all the %6
functions and duties, of the Commissioner of Taxation or of a Second
Commissioner of Taxation, as the case may be.

* * *® * * *® * * Sub-section (6)
omitted b
No. 133, 1974,
5.5

5A. (1) The Commissioner of Taxation and the Second Remuner-
Commissioners of Taxation shall be paid such remuneration as is deter- 2tionand
. . . . L allowances
mined by the Remuneration Tribunal but, if no determination of that re- ofCom-

muneration by the Tribunal is in operation, they shall be paid remuner- missioner.

. . . . . S d
ation at the respective rates that were applicable immediately before the é%?n_econ
commencement of this section. missioners

Inserted by

T . o . 133, 1974,
(2) The Commissioner of Taxation and the Second Commissioners §g *>'

of Taxation shall be paid such allowances as are prescribed.

(3) This section has effect subject to the Remuneration Tribunals Act

1973-1974.
6. (1) The Commissioner of Taxation or a Second Commissioner of Suspension
Taxation may be suspended from office by the Governor-General. g}gg‘r‘t‘l’_"al

. . missioner or
(2) The Minister shall cause to be laid before each House of the Par- Second
liament a statement of the grounds of suspension within seven sitting Sl‘l’smm ner
days of that House after the suspension. Sub-section (1)

amended b

(3) The Commissioner of Taxation or the Second Commissioner of No%%195%s7

Taxation, as the case may be, shall be restored to office by the Governor-
General unless each House of the Parliament, within fifteen sitting days
of that House after the statement has been laid before it, declares by res-
olution that the Commissioner of Taxation or the Second Commissioner
of Taxation, as the case may be, ought to be removed from office.

(4) If each House within that time so declares, the Commissioner of
Taxation or the Second Commissioner of Taxation, as the case may be,
, . shall be removed from office by the Governor-General accordingly.

t

(5) The Commissioner of Taxation or a Second Commissioner of Amendedby
Taxation shall not be removed from office except as provided by this ~>~ ™%
section.
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6A. Any reference in an Act (other than this Act or the Social
Services Contribution Assessment Act 1945-1948, in so far as it is in force
by virtue of section thirty-four of the Income Tax and Social Services
Contribution Assessment Act 1950), or in regulations under an Act, to
the Second Commissioner of Taxation shall be read as a reference to a
Second Commissioner of Taxation.

7. There shall be such Deputy Commissioners of Taxation as are
required.

8. (1) The Commissioner of Taxation may, in relation to a matter or
class of matters, or in relation to a State or part of the Commonwealth,
by writing under his hand, delegate to a Deputy Commissioner of Tax-
ation or other person all or any of his powers or functions under this Act
or an Act which is an Act with respect to taxation (except this power of
delegation).

(2) A power or function so delegated may be exercised or performed
by the delegate with respect to the matter or to the matters included in
the class of matters, or with respect to the State or part of the Common-
wealth, specified in the instrument of delegation.

(3) Where, under any Act, the exercise of a power or function by the
Commissioner of Taxation is dependent upon the opinion, belief or state
of mind of the Commissioner of Taxation in relation to a matter and that
power or function has been delegated in pursuance of this Act, that
power or function may be exercised by the delegate upon the opinion,
belief or state of mind of the delegate in relation to that matter.

(4) A delegation under this section is revocable at will and does not
prevent the exercise of a power or the performance of a function by the
Commissioner of Taxation.

(5) A delegation under this section may be made subject to a power
of review and alteration by the Commissioner of Taxation, within a
period specified in the instrument of delegation, of acts done in pursu-
ance of the delegation and a decision given upon such a review or alter-
ation shall be deemed to be the decision of the Commissioner of
Taxation.
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TABLE OF PROVISIONS

Section
I. Short title
2. Commencement
3. Extension of term of office of Commissioner of Taxation

An Act to extend the Term of Office of the Commissioner of Taxation

Short title
1. This Act may be cited as the Taxation Administration Act 1960.!
Commencement

2. This Act shall come into operation on the day on which it receives the
Royal Assent.!

Extension of term of office of Commissioner of Taxation

3. Notwithstanding the provisions of sub-sections (1) and (2) of section
five of the Taxation Administration Act 1953-1959 but subject to the other
provisions of that Act, the Commissioner of Taxation holding office at the date
of commencement of this Act shall continue in his office until and including the
third day of April, One thousand nine hundred and sixty-one, being the day
next preceding the sixty-sixth anniversary of his birth.

e

NOTE
1.” Act No. I, 1960; assented to and commenced 31 March 1960.
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g ; s. 14a
. PART IV-EXCHANGE CONTROL~TAXATION Pant IV inserted
® CERTIFICATES 13745, 10°
14A. In this Part, unless the contrary intention appears— Interpret-
? “Australian tax” means tax imposed by a law of Australia or of a fon
‘ Territory; oo 1y9d7 N

“Board of Review”’ means a Board of Review constituted under the e 1% 17
Income Tax Assessment Act 1936-1974,

“Commissioner’’ means the Commissioner of Taxation;
“Deputy Commissioner’” means a Deputy Commissioner of
Taxation;
“tax clearance certificate’’ or “certificate’” means a certificate issued
under section 14C;
“Reserve Bank’’or “Bank’’ means the Reserve Bank of Australia;
“Second Commissioner”” means a Second Commissioner of
Taxation;
“Supreme Court”’ means—
(a) the Supreme Court of a State; or
(b) the Supreme Court of the Australian Capital Territory or
the Supreme Court of the Northern Territory of
Australia, being a Court having jurisdiction in the pro-
ceedings concerned,;
““taxation law’’ means a law of Australia or of a Territory imposing a
tax or otherwise dealing with Australian tax.

14B. Where— Applications

(a) a person proposes to do an act or thing the doing of which, foriseuc of

without the authority of the Reserve Bank, is prohibited by msertedby
regulations made under section 39 of the Banking Act Mg 4

1959-1974; and

(b) by virtue of paragraph (a) of sub-section (1) of section 39B of
that Act, the Bank is not permitted to grant that authority unless
there is produced to the Bank, in respect of that act or thing, a
certificate issued under section 14C of this Act, or the Bank has,

under paragraph (b) of sub-section (1) of section 39B of the

’ : , Banking Act 1959-1974, refused to grant that authority unless

there is produced to the Bank such a certificate,

the person may apply in writing to the Commissioner for the issue of a

tax clearance certificate under section 14C of this Act in respect of that

actor thing.

14C. (1) Where— Issue of

(a) application is made to the Commissioner under section 14B for femﬁcates

: . . . nserted by
the issue of a tax clearance certificate in respect of an act or thing No 133,157,
proposed to be done by the applicant; and : '
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(b) the Commissioner is not authorized by section 14D to refuse to
issue the certificate or, if he is so authorized, he is of the opinion
that it is not necessary, for the purpose of protecting the revenue
of Australia, to withhold the issue of the certificate,

then, subject to sub-section (2), the Commissioner shall issue the
certificate.

(2) The Commissioner may, before issuing a certificate under sub-
section (1), require the applicant, or any other person or persons, to give
to the Commissioner such undertaking or such undertakings in relation
to the proposed act or thing as the Commissioner considers necessary for
the purpose of protecting the revenue of Australia, being an undertaking
or undertakings which the Commissioner is satisfied will be carried out.

(3) The Commissioner may require any person who gives, or any
persons who give, an undertaking for the purposes of sub-section (2) to
agree to pay to Australia in the event of a breach of the undertaking such
amount as is specified in, or is to be ascertained in accordance with, the
undertaking and, if a court is satisfied that a breach of the undertaking
given for the purposes of sub-section (2) has occurred, the court may
order the person, or all or any of those persons, as the case may be, to
pay to Australia, as a debt due to Australia, such amount, not exceeding
the amount so specified or to be ascertained, as the court determines to
be appropriate having regard to all relevant matters, including the
nature of the undertaking, the nature and extent of the breach, the cir-
cumstances in which the breach took place and the nature and extent of
any benefit or advantage in relation to the application or operation of a
taxation law which will be, or may reasonably be expected to be,
received or obtained, or has been, or could reasonably have been
expected to have been, received or obtained, by that person, by one or
more of those persons, or by any other person, as a result or by virtue of
the breach.

(4) A court may, for the purposes of sub-section (3), treat a person
as a person who will receive or obtain or has received or obtained, as a
result or by virtue of a breach of an undertaking, a benefit or advantage
in relation to the application or operation of a taxation law, being a tax-
ation law with respect to a tax on incomes, if the person has not become,
or could not reasonably be expected to have become, or will not become,
or may not reasonably be expected to become, liable to pay tax or the
liability of the person to pay tax has been, or could reasonably be
expected to have been, or will be, or may reasonably be expected to be,
reduced, by reason that—

(a) the person has not, or could not reasonably be expected to have,
derived, or will not, or may not reasonably be expected to, de-
rive income that the person would have, or could reasonably be
expected to have, derived, or will, or could reasonably be
expected to, derive, if the breach had not taken place; or
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(b) the person has, or could reasonably be expected to have,
incurred, or will, or may reasonably be expected to, incur, a loss
or outgoing that the person would not have, or could not reason-
ably be expected to have, incurred, or will not, or may not
reasonably be expected to, incur, if the breach had not taken
place,

but this sub-section shall not be taken as limiting the generality of sub-
section (3). : .

(5) The Commissioner may institute a proceeding in any court,
being a court having jurisdiction in proceedings for the recovery of debts
up to an amount of not less than the amount that could be recovered in
that proceeding, for the recovery on behalf of Australia of a debt re-
ferred to in sub-section (3).

14D. (1) Where application is made to the Commissioner under
section 14B for the issue of a tax clearance certificate in respect of an act
or thing proposed to be done by the applicant, the Commissioner may
refuse to issue the certificate if the applicant does not satisfy the Com-
missioner that the act or thing will not, or may not reasonably be
expected to, involve or assist in, or be associated with, the avoidance or
evasion, whether in Australia or elsewhere, of Australian tax by the ap-
plicant or by another person and, without limiting the generality of the
foregoing, does not satisfy the Commissioner that—

(a) a person (whether or not the applicant), either alone or in as-
~ sociation with another person and whether in Australia or else-
where, as a result or by virtue of the doing of the proposed act or
thing or of an associated act or thing proposed to be done or
done—

(1) will not, or may not reasonably be expected to, receive or
obtain; or

(i1) has not, or could not reasonably be expected to have,
received or obtained,

a benefit or advantage in relation to the application or operation
of a taxation law, and the act or thing, or the associated act or
thing—

(iii) would not be done, or could not reasonably be expected
to be done, or done in the same form or in the same wayj;
or

(iv) would not have been done, or could not reasonably have
been expected to have been done, or done in the same
form orin the same way,

but for that benefit or advantage; and

(b) asaresult or by virtue of the doing of the proposed act or thing
or an associated act or thing proposed to be done or done, an
amount of Australian tax that will become, or may reasonably

Grounds on
which issue
of certificates
may be
refused

Inserted by
No. 133, 1974,
s. 10
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be expected to become, or has become, or could reasonably be
expected to have become, payable will not be, or may not
reasonably be expected to be, or has not been, or could not
reasonably be expected to have been, able to be collected..

(2) A person may, for the purposes of sub-section (1), be treated as

a person who will receive or obtain or has received or obtained, as a re-
sult or by virtue of the doing of an act or thing, a benefit or advantage in
relation to the application or operation of a taxation law, being a tax-
ation law with respect to a tax on incomes, if the person has not become,
or could not reasonably be expected to have become, or will not become,
or may not reasonably be expected to become, liable to pay tax or the
liability of the person to pay tax has been, or could reasonably be
expected to have been, or will be, or may reasonably be expected to be,
reduced, by reason that—

(a) the person has not, or could not reasonably be expected to have,
derived, or will not, or may not reasonably be expected to, de-
rive income that the person would have, or could reasonably be
expected to have, derived, or will, or could reasonably be
expected to, derive, if the act or thing had not been, or were not,
done; or : ,

(b) the person has, or could reasonably be expected to have,
incurred, or will, or may reasonably be expected to, incur, a loss
or outgoing that the person would not have, or could not reason-
ably be expected to have, incurred, or will not, or may not
reasonably be expected to, incur, if the act or thing had not
been, or were not, done, - :

but this sub-section shall not be taken as limiting the generality of sub-
section (1).

(3) For the purposes of this section— , -

(a) the Commissioner may have regard to arrangements, under- -
standings and practices not having legal force in the same man-
ner as if they had legal force; and

(b) the fact that an act or thing is, forms part of or relates to an ordi-
nary commercial or family dealing is irrelevant.

(4) Where the Commissioner refuses to issue a tax clearance certifi-
cate, he shall cause to be served on the applicant for the issue of the cer-
tificate notice of the refusal.

14E. (1) A Second Commissioner has all the powers and may
perform all the functions of the Commissioner under this Part.

(2) The exercise of a power or the performance of a function of the
Commissioner under this Part by a Second Commissioner does not pre-
vent the exercise of that power or the performance of that function by the
Commissioner.
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(3) The Commissioner has, in relation to an act of a Second Com-
missioner, the same powers as if that act were done by himself.

(4) Where, under this Part, the exercise of a power or the perfor-
mance of a function is dependent upon the opinion, belief or state of
mind of the Commissioner in relation to a matter, that power may be
exercised or that function performed by a Second Commissioner upon
the opinion, belief or state of mind of that Second Commissioner in rela-
tion to that matter.-

(5) A reference in this Part to the Commissioner shall be deemed to
include, in respect of matters as to which a Second Commissioner has
exercised a power or performed a function of the Commissioner con-
ferred upon him by this Part, a reference to that Second Commissioner.

14F. (1) In this section, unless the contrary intention appears,
“officer’” means—

(a) a person who is or has been appointed or employed in the ser-
vice of Australia; or

(b) any person to whom powers or functions have been delegated
by the Commissioner under this Act,

and who, by reason of that appointment or employment or in the course
of that employment, or by reason of, or in the course of carrying out
powers and functions under, the delegation, as the case may be, may ac-
quire or has acquired information with respect to the affairs of any other
person disclosed or obtained under this Part.

(2) Subject to this section, an officer shall not, either directly or in-
directly, except for the purposes of this Part or otherwise in the perfor-

mance of his duties as an officer, and either while he is, or after he ceases

to be, an officer, make a record of, or divulge or communicate to any per-
son, any information acquired by him by reason of, or in the course of,
carrying out powers or functions under this Part, with respect to the
affairs of any other person disclosed or obtained under this Part.

Penalty: $1,000 or imprisonment for 1 year.

(3) An officer shall not be required to produce in court any appli-
cation, certificate, undertaking or other document made or given under
or for the purposes of this Part, or to divulge or communicate to a court a
matter or thing that has come to his notice in the performance of his
duties as an officer under this Part, except when it is necessary to do so
for the purpose of carrying into effect the provisions of this Part,

(4) Nothing in this section prevents the Commissioner, a Second
Commissioner, a Deputy Commissioner or a person authorized by the
Commissioner, a Second Commissioner or a Deputy Commissioner,
from communicating any information to—

(a) aBoard of Review; or

Secrecy

Inserted by
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s. 10
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(b) a person performing, as an officer, a function or duty arising
under an Act administered by the Commissioner, for the pur-
pose of enabling that person to carry out that function or duty.

(5) Any person to whom information is communicated under sub-
section (4) and any other person under his control are, in respect of that
information, entitled to rights and privileges and subject to obligations
and liabilities under sub-sections (2) and (3) as if they were officers.

(6) An officer shall, if and when required by the Commissioner, a
Second Commissioner or a Deputy Commissioner to do so, make an
oath or declaration, in a manner and form approved by the Com-
missioner, to maintain secrecy in conformity with the provisions of this
section. :

(7) Any reference in a provision of an Act administered by the Com-
missioner, being a provision that relates to the observing of secrecy by
persons who are officers for the purposes of that provision, to any other
Act administered by the Commissioner shall be read as including a refer-
ence to this Part. '

14G. (1) Where an application is- made under section 14B for the
issue of a tax clearance certificate and the application is refused, the ap-
plicant may, within 60 days after service on him of notice of the refusal,
post to or lodge with the Commissioner an objection in writing against
the refusal stating fully and in detail the grounds on which he relies.

(2) The Commissioner shall consider the objection, and may either
disallow it or allow it. :

(3) The Commissioner shall cause to be served on the dbjector
notice of his decision.

(4) A person who is dissatisfied with the decision of the Com-
missioner on an objection by that person may, within 60 days after ser-
vice on him of notice of that decision, request the Commissioner, in writ-
ing, to refer the decision to a Board of Review for review.

14H. (1) Where a person has, in accordance with sub-section (4) of
section 14G, requested the Commissioner to refer a decision to a Board
of Review, the Commissioner shall, if the person’s request is ac-
companied by a fee of $2, refer the decision to a Board of Review as
soon as is practicable after receipt of the request.

(2) Onthe review— ;

(a) the person who made the request is limited to the grounds stated
in his objection; and ,

(b) the burden of proving that the issue of a tax clearance certificate
should not have been refused lies on that person.
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(3) A Board of Review has power to review a decision referred to it
under sub-section (1), and for the purpose of reviewing such a decision,
a Board of Review has all the powers and functions of the Commissioner
under this Part in relation to an application made under section 14B for
the issue of a tax clearance certificate, and the Board may confirm the de-
cision of the Commissioner or give directions to the Commissioner to
issue a tax clearance certificate, being directions which may specify any
undertaking or undertakings to be given for the purposes of sub-section
(2) of section 14C. '

(4) Upon the request of the Commissioner or the person who re-
quested the review, the Board shall, when giving its decision, state in
writing its findings of fact and its reasons in law for the decision.

(5) The Commissioner or the person who requested a review by a substituted by
Board of Review may, within 30 days after the date of the decision, o510 "
appeal to a Supreme Court from any decision of the Board under this

section which involves a question of law.

(6) The Board of Review shall, upon the request of the subsimtedby
Commissioner or the person who requested a review by the Board, refer g0 7>
any question of law arising before the Board of Review to such Supreme
Court as is agreed upon by the parties or, in the absence of agreement, to

such Supreme Court as the Board of Review considers appropriate.

(6A) An appeal or reference to a Supreme Court under this section mseredb
shall be heard by a single Judge of the Court. TS

(6B) Except as provided in sub-section (6C), an appeal does not lie rnsertedb
from the decision of a Supreme Court constituted by a single Judge onan 51" """

appeal or reference under this section.

(6C) The Commissioner or the person who requested a review by mseredy
the Board of Review may appeal against the decision of a Supreme %10 """

Court on an appeal or reference under this section—
(a) byleaveofthe Federal Court of Australia, to that Court; or
(b) by special leave of the High Court, to that Court.

(6D) An appeal does not lie from a decision of the Federal Court of imsereds

Australia in a matter under this section unless the High Court gives o510 "

special leave to appeal.

(7) If a tax clearance certificate is issued as a result of a reference t0 @ Amendedb
Board of Review under sub-section (1) (whether or not there is an 556"
appeal or reference to a Supreme Court under sub-section (5) or (6)),
the fee paid in accordance with sub-section (1) in respect of the reference
to the Board of Review shall be refunded to the person who requested

the review,
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14HA. (1) Jurisdiction under section 14H is conferred on the
Supreme Court of the Australian Capital Territory or the Supreme Court
of the Northern Territory of Australia only in a proceeding arising out of
an application made under section 14B by a person who, at the time of
the institution of the proceeding—

(a) in the case of an individual—was ordinarily resident in the Aus-
tralian Capital Territory or the Northern Territory, as the case
may be; or

(b) in the case of a company—had its principal place of business in
the Australian Capital Territory or the Northern Territory, as
the case may be.

(2) In this section, “the Australian Capital Territory’’ includes the
Jervis Bay Territory.

14HB. (1) A Supreme Court in which proceedings under section
14H have been instituted (whether it has jurisdiction in the proceedings
or not) may, if the Court thinks fit, upon the application of a party made
at any stage in the proceedings, by order, transfer the proceedings to
another Supreme Court having jurisdiction under that section.

(2) Where proceedings are transferred from a Court in pursuance of
this section—

(a) all documents filed of record in that Court shall be transmitted
by the Registrar or other proper officer of that Court to the
Registrar or other proper officer of the Court to which the pro-
ceedings are transferred; and

(b) the Court to which the proceedings are transferred shall pro-
ceed as if the proceedings had been originally instituted in that
Court and as if the same proceedings had been taken in that
Court as had been taken in the Court from which the proceed-
ings were transferred.

141. (1) For the purposes of this Part, the Commlsswner may, by
notice in writing, require any person, whether an applicant for a certi-
ficate or not, including any officer employed in or in connexion with any

and evidence department of a government or by any public authority—

Inserted by

No. 133, 1974,
s. 10 E

(a) to furnish the Commissioner with such information as the Com-
missioner requires;

(b) to attend before the Commissioner, or before an officer
authorized by the Commissioner for the purpose, at a time and
place specified in the notice, and then and there answer ques-
tions; and

(c) to produce to the Commissioner any books, documents and
other papers in the custody or under the control of the person.
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(2) The Commissioner may cause copies to be made of, or extracts
to be taken from, any books, documents or other papers which are
produced to the Commissioner in pursuance of paragraph (c) of sub-
section (1).

13

(3) A person, not being the applicant for the issue of a tax clearance

certificate, who, in relation to an application for the issue of a certificate,
is required in pursuance of paragraph (b) of sub-section (1) to attend
before the Commissioner or an officer authorized by the Commissioner
is entitled to payment of an allowance in respect of his expenses of an
amount determined by the Commissioner in accordance with the
regulations.

145. (1) For the purposes of this Part, an officer authorized by the
Commissioner to exercise powers under this section—

(a) may, atall reasonable times, enter upon any land;
(b) shall have full and free access at all reasonable times to all
books, documents and other papers; and
~ (c) may take extracts from, and make copies of, any books, docu-
ments or other papers.

(2) An officer who enters upon land in pursuance of sub-section (1)
is not authorized to remain on the land if, on request by the occupier of
the land, he does not produce a certificate issued by the Commissioner
certifying that he is an officer authorized to exercise powers under sub-
section (1). :

14K. (1) A person who—

(a) fails or neglects to comply with a requirement of the
Commissioner as and when required under sub-section (1) of
section 14I;

(b) without just cause or excuse shown by him, refuses or neglects to
attend and answer questions when requlred by the Com-
missioner or an officer authorized by him, or to answer truly and
fully any questions put to him, or to produce a book, document
or other paper required of h1m by the Commissioner or any
such officer; or ,

(¢) makes in, or in connexion with, an application under section 14B
a statement that is false or misleading in a material particular, or
makes a false or misleading answer, whether orally or in writing,
to a question put to him by the Commissioner or an officer
authorized by the Commissioner,

is gullty of an offence punishable, on conviction, by a fine not exceeding
$500 or imprisonment for a period not exceeding 6 months.

(2) Upon the conviction of a person for an offence against para-
graph (a) or (b) of sub-section (1), the court may order him, within a
time specified in the order, to do the act which he has failed, refused or

Access to
books, &c.
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Offences
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neglected to do, and a person who does not comply with such an order is
guilty of an offence punishable, on conviction, by a fine not exceeding
$1,000 or imprisonment for a period not exceeding 1 year.

(3) Anorder under sub-section (2) may be given orally by the court
to the defendant, or may be in writing and served in such manner as is
prescribed.

141. This Part applies both within and without Australia.

14M. (1) A provision of the Judiciary Act 1903-1973 by which a
court of a State is invested with jurisdiction with respect to offences
against the laws of Australia has effect, in relation to offences against this

Part not committed within any State, as if that jurisdiction were so.

invested without limitation as to locality.

(2) Subject to the Constitution, jurisdiction is conferred on the sev-
eral courts of a Territory, within the limits of their several jurisdictions
other than limits as to locality, with respect to offences against this Part
not committed within a State or within another Territory.

(3) The trial on indictment of an offence against this Part not com-
mitted within a State may be held by a court of competent jurisdiction at
any place where the court may sit.

14N. A notice that is required or permitted by this Part, or the
regulations made for the purposes of this Part, to be given to or served on
a person by the Commissioner may, without prejudice to any other
method of service, be given or served personally, or by post addressed to
the person at his place of residence or business last known to the Com-
missioner or at an address that, under the regulations, is his address for
service for the purposes of this Part.

140. (1) The Commissioner shall furnish to the Treasurer annually
for presentation to the Parliament a report on the operation of this Part.

(2) In the report the Commissioner shall draw attention to any
breaches or evasions of this Part, or breaches of undertakings given for
the purposes of sub-section (2) of section 14C, which have come under
his notice.

14p. (1) Until regulations have been made under this Act for or in
relation to the practice and procedure of a Supreme Court in proceedings
to which this section applies, and so far as regulations so made do not
make adequate provision, the High Court Rules as in force under the Ju-
diciary Act 1903 immediately before the date of commencement of this

i
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section apply, so far as practicable, to and in relation to a proceeding to
which this section applies in like manner as they applied immediately
before that date to and in relation to the like proceeding in the High
Court. ’

(2) This section applies to a proceeding in a Supreme Court, being—
(a) anappeal under this Part to that Supreme Court; or

(b) areference under this Part of a question of law to that Supreme
Court.

PART V-MISCELLANEOUS

15

Heading inserted
by No. 133,
1974,s. 11

15. If the Commissioner of Taxation or a Second Commissioner of Officers’

Taxation was, immediately before his appointment, an officer of the
Australian Public Service or a person to whom the Officers’ Rights Dec-
laration Act 1928-1973 applied—

(a) he retains his existing and accruing rights;

(b) for the purpose of determining those rights, his service as the
Commissioner of Taxation or a Second Commissioner of Tax-
ation shall be taken into account as if it were service in the Aus-
tralian Public Service; and

(c) the Officers’ Rights Declaration Act 1928-1973 applies as if this
Act and this section had been specified in the Schedule to that
Act.

17. (1) Inthis section—

“decimal currency’” means the currency provided for by the
Currency Act 1965;

“law of the Commonwealth’” has the same meaning as in section 10
of the Currency Act 1965;

“officer”” means the Commissioner of Taxation, a Second Com-
missioner of Taxation, an officer of the Public Service of the
Commonwealth or a person employed under Division 10 of Part
II of the Public Service Act 1922-1964;

“taxation law’> means any law of the Commonwealth of which the
Commissioner of Taxation has the general administration;

“the previous currency’” means the currency provided for by the
Coinage Act 1909-1947,

Rights "
Declaration
Act
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No. 133, 1974,
s. 11; amended
by No. 59, 1979,
5.5

Section 16
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(2) An officer may, in the exercise of, or for the purpose of exercis-
ing, any power under a taxation law or in the performance of, or for the
purpose of performing, any function under a taxation law—

(a) treat—
(i) areference in a law of the Commonwealth;

(ii) a reference in a bill of exchange, promissory note, secur-
ity for money, contract or agreement (whether the con-
tract or agreement is in writing or not), deed or other in-
strument; or »

(iii) areference in any other manner,

to an amount of money in the previous currency as a reference to
a corresponding amount of money in decimal currency and treat
such a reference to an amount of money in decimal currency as a
reference to a corresponding amount of money in the previous
currency;

(b) treat an amount of money in the previous currency as a corre-
sponding amount of money in decimal currency and treat an
amount of money in decimal currency as a corresponding
amount of money in the previous currency; and

(c) express an amount of money in either decimal currency or the
previous currency.
(3) For the purposes of paragraphs (a), (b) and (c) of the last pre-
ceding sub-section— '

(a) the amount of money in decimal currency that corresponds with
an amount of money in the previous currency; and

(b) the amount of money in the previous currency that corresponds
with an amount of money in decimal currency,

shall be calculated on the basis of the equivalents specified in sub-section
(4) of section 8 of the Currency Act 1965.

Regulations 18. The Governor-General may make regulations, not inconsistent
luenedby  with this Act, prescribing all matters which by this Act are required or

s Izamended  permitted to be prescribed, or which are necessary or convenient to be
23 prescribed for giving effect to this Act, and, in particular—

(a) for and in relation to the practice and procedure of a Supreme
Court in proceedings to which section 14P applies; and '

(b) prescribing penalties, by way of fines not exceeding $250, for
offences against the regulations.

wsl
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THE SCHEDULES

FIRST SCHEDULE? Section 2 (1)
AMENDMENTS OF ACTS
* * * * * * * *
SECOND SCHEDULE Section2 (2)
CITATION OF ACTS AMENDED Aiended b
Mg
First Column Second Column 1993.5.5;
No. 40, 1953,
Gift Duty Assessment Act 1941-1950 Gift Duty Assessment Act 1941-1953 s. 1; No. 52,
Officers’ Rights Declaration Act 1928-1940 Officers’ Rights Declaration Act 1928-1953 1953,5.1
Sales Tax Assessment Act (No. 1) 1930-1942 Sales Tax Assessment Act (No. 1) 1930-1953
Sales Tax Procedure Act 1934-1940 Sales Tax Procedure Act 1934-1953
Stevedoring Industry Charge Assessment Act  Stevedoring Industry Charge Assessment Act
1947 1947-1953
War-time (Company) Tax Assessment Act War-time ( Company) Tax Assessment Act
1940-1947 1940-1953
Wool Tax Assessment Act 1936-1952 Wool Tax Assessment Act 1936-1953
NOTES

1. The Taxation Administration Act 1953 (a) as shown in this reprint comprises
Act No.1, 1953 as amended by the other Acts specified in the following table:

Application, saving

: Number Date Date of or transitional
i Act andyear  of Assent commencement provisions
Taxation Administration 1, 1953 4 Mar 1953 1 Apr 1953
Act 1953
: Income Tax and Social 28,1953 15Apr1953  15Apr1953 -
Services Contribution .
Assessment Act 1953
Entertainments Tax 39,1953 30Sept 1953  10Oct 1953 -
Abolition Act 1953 (b)
Pay-roll Tax Assessment Act 40,1953 2 Oct 1953 10ct 1953 -
1953
Estate Duty Assessment Act 52,1953 28 0ct1953 28 Oct 1953 -
1953
Salaries Adjustment Act 18,1955 10 June 1955 10 June 1955 S.3(2)
1955
Salaries (Statutory Offices) 39,1957 12 Sept 1957 1 July 1957 . -
Adjustment Act 1957(b)
Taxation Administration 95,1959 4 Dec 1959 4 Dec 1959 -
Act 1959
Salaries (Statutory Offices) 17,1960 17 May 1960 17 May 1960(¢) -
Adjustment Act 1960 (b)
Salaries(Statutory Offices) 75,1964 5 Nov 1964 5Nov 1964 (d) -
Adjustment Act 1964 (b)
Taxation Administration 155,1965 18Dec 1965 14 Feb 1966 —
Act 1965
Statute Law Revision 93,1966 29 Oct 1966 1 Dec 1966 -
(Decimal Currency) Act

1966
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‘ NOTES—continued

Application, saving {
Number Date Date of’ or transitional "
Act and year  of Assent commencement provisions
Salaries Act 1968 (b) 120, 1968 2 Dec 1968 2 Dec 1968 (e) -
Statute Law Revision Act 216,1973 19Dec 1973 31 Dec 1973 Ss.9(1)and 10
1973
Taxation Administration 133,1974 9Dec 1974 Ss. 1'and 2: Royal Assent $.9(2)
Act 1974 Ss.3,4,7,8,10,11 and 12: e
23 Dec 1974 (see Gazette : { ;
1974, No. 103D, p. 1) .
Remainder (ss. 5, 6 and 9):
1 July 1976 (see Gazette
1976, No. S107,p. 1)
Jurisdiction of Courts 19,1979 28Mar1979  Parts [I-XVII(ss. 3-123): Ss. 110 (2) and
(Miscellaneous 15 May 1979 (see Gazette 125-127
Amendments) Act 1979 1979, No. $86,p. 1)

Remainder: Royal Assent
Taxation Administration 59,1979  15June 1979 15 June 1979 -
Amendment Act 1979

(@) This citation is provided for by the Amendments Incorporation Act 1905 and the Acts
Citation Act 1976.

(b) The Entertainments Tax Abolition Act 1953, the Salaries (Statutory Offices) Adjust-
ment Act 1957, the Salaries {Statutory Offices) Adjustment Act 1960, the Salaries
(Statutory Offices) Adjustment Act 1964 and the Salaries Act 1968 were repealed by
section 7 of the Statute Law Revision Act 1973. That section provides that the repeals
do not affect the operation of any amendment made by a repealed Act.

(¢) Section 2 of this Act provides that the amendments made by this Act shall be deemed
to have taken effect on 3 December 1959.

(d) Section 2 of this Act provides that the amendments made by this Act shall be deemed
to have taken effect on 1 November 1964.

(e) Section 2 of this Act provides that the amendments made by this Act shall be deemed
to have taken effect on 1 December 1968.

2. S.2(1) and First Schedule—Sub-section 2 (1) and the First Schedule amended
the following Acts:
Entertainments Tax Assessment Act 1942-1949
Estate Duty Assessment Act 1914-1950
Gift Duty Assessment Act 1941-1950 :
Income Tax and Social Services Contribution Assessment Act 1936-1952
Officers’ Rights Declaration Act 1928-1940
Pay-roll Tax Assessment Act 1941-1942
Sales Tax Assessment Act (No. 1) 1930-1942
Sales Tax Procedure Act 1934-1940
Stevedoring Industry Charge Assessment Act 1947 -
War-time (Company) Tax Assessment Act 1940-1947
Wool Tax Assessment Act 1936-1952.
The First Schedule as contained in the Taxation Administration Act 1953 (No. «
1,9 1953) was amended by the Entertainments Tax Abolition Act 1953 (No. 39, o
1953).
Particulars of the Acts amended and the amendments made by sub-section 2 (1)

and the First Schedule as amended may be found in the annual volume of Acts
for 1953, pp. 6 and 151.
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BANKING ACT  Continued

s VYalidation and transitional provisions

Banking Act s S(1)(a) confers the widest discretion on the court to reach its decision in
the light of all the circumstances of the case. this power is a judicial power. Proper
construction of s5(1)(a). See also Constitution Ch Hi. Talga Ltd & Ors v MBC
International Lid and Ors (1976} 9 ALR 359
Held: (1) On proper construction of s5(1}{a) the power to hold it is just and equitable
that an act ete should be treated as valid is judicial not legislative power; (2) the widest
discretion is given the court and decision of primary judge to trest particuiar loan
agreements as valid notwithstanding absence of Reserve Bank approval should be
affirmed: (3) per Gibbs J: it cannot be said that the provision is a law with respect to
contracts and not with respect to any subject of Commonwealth power. Taiga Ltd v
MBC International Lid (1976) 9 ALR 359: 50 ALJR 619; 133 CLR 622: 11 ALR {23
Banking business not to be carried on without authority
Contracts made by a body corperate carrving in a banking business in breach of section
are not vitiated. Yango Pastoral Co Piv Lid v First Chigago Australia Lid (1978} 21
ALR 585; 139 CLR 410; 533 ALJR 1 on appeal from 30 FLR 129
A contract made in the course of carrving on a banking business in breach of section
will be enforced by the courts. Jhid
Pt s Bank Mergers heading and <384 ing [01] 32
Third Sch ins [01)] «33
Banking Regulations 1966
Reprinted to 31 Oct 1982
Banking (Foreign Exchange) Regulations 1946
Reprinted to 31 Aug 1981
Regs (passim)
Considered. Talga Lid & Ors v MBC International Lid & Ors (1976) 9 ALR 359
Held not inconsistent with Prices Regulation Act (Vic). Bradshaw » Gilbert's
Australasion Agency (Vic) Prv Lid [1952] ALR 969: 86 CLR 209; 26 ALI 447
{Passim) Legisiation with respect to foreign currency is valid under Constitution s
Sisil). Warson v Lee (1979) 26 ALR 461; 54 ALJR 11 134 CLR 374

d that this might be relied on as a defence to an action on a contract involving
pavment outside Australia. T M Duche & Sons (UK) Ltd v Walworth Industries (Ausii
Prv Led {1938) 62 SR (NSW) 165; 79 WN (NSWj 27
Whether client could recover money handed to solicitor to carry out illegal transaction.
and misappropriated by third party. Svkes v Srraron {1972} 1 NSWLR 145
Eftect of regulation cousidered. Keenco v SA & Territory Air Service Lid (1974) 8
SASR 216: 23 FLR 155
In relation to a completed transaction of acquisition of shares by an Australian
company and two foreign companies pursuant to a takeover agreement. held: (1)
egulation 8(1) was valid and applied to the transaction but did not prevent the
property from passing: and (2) in the circumstances rectification of the register should
not be ordered on the application of the Australian company. Amid Pty Lid v Beck &
Jonas Pry Led (1974) 11 SASR 167 24 FLR 313
Obligation imposed by Foreign Judgments (Reciprocal Enforcement) Act 1973 (NSW)
on judgment debtor to pay amount of judgment once judgment registered in State s
not inconsistent with reg 8. B Exploration (Libya) Lid v Hunt [1980] 1 NSWLR 4un;
(logty 47 FLR 317
Reg 42
The forfeiture preseribed by par (2) 15 a penalty. Fazio v Spirz (1972) 21 FLR 134
Reg 43
Transaction is not invalid where there is a knowing breach of the Regulations. Re
Nidamon Py Lid and Companies Act, (1982) 44 ALR 406
Banking 1Gold) Regulations 1960-1974 (Rp 1966)
Repealed by Banking (Gold) Reguiations Repeal Regulations 1976 No 19
Banking (Savings Banks) Regulations 1960
Reprinted to 31 January 1980
Am
1982 No 206
Banking (Statistics) Regulations 1962
Reprinted to 29 Feb 1980
A
1980 Nos 167, 2100 371, 1982 Nos 144, 213
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SPECIAL

BANKING (FOREIGN EXCHANGE) REGULATIONS

NOTICE OF AUTHORITIES GRANTED TO
DEALERS

1T is hereby notified for public information that the Reserve
Bunk of Australia has grunted to the persons set oul in the
appendin hereunder a general authority operative from 23
June 1984, 1o engage in foreign currency lransactions, as
follows:

BANKING (FOREIGN EXCHANGE) REGULATIONS
AUTHORITY
Reserve Bunk of Australia in pursuance ol Regulation 384 of
the Bunking (Foreign Exchange) Regulations hereby grants
authority Lo (the Dealer) 1o

1. buy and sell foreign currency;

2. place to the credit in Australia of a person who is not 4
resident

(4} uny amount of currency representing cover for
Australian currency, (other than notes), sold by
the Dealer for taking or sending from Australia;

(b} any amount of currency for any other purpose.

This authority does not apply to the placing of any Aus-
tralian currency at interest Lo the credit of any non-resident
who is 4 government, an agency of a government or a bank,
but is otherwise given on condition that, in respect of the
transactions authorised above, the Dealer will:

1. comply with the requirements relating to tax screening

set out in the Schedule to this authority;

comply with such limits on its foreign exchange pos-

1tions as may be imposed by the Reserve Bank;

3. provide such returns and information as the Reserve
Bank may require from time to time: and

4 comply with any directives and guidelines issued by Lhe
Reserve Bunk from time to time.

)

SCHEDULE
PART 1
TAX SCREENING

For the purposes of tax screening, transactions have been div-
ided into three categories, A, B and C, which are detailed
below:

e Category A

Transactions for any of the purposes described in Part 11 of
this Schedule.

o Category B |

Amounts in excess of the equivalent of $A 50,000 in respect
of:

direct investment averseas;

gifts (other than donations by charitable and religious
bodies, the income of which is exempt from tax), susten-
ance and trust distributions:

loans to non-residents;
- portfolio investment overseas;
repayments of borrowings from overseas.
s Category C

Amounts in excess of Lthe equivalent of $A 50,000 in respect
of

- Lravel expenditure;
- remittances relating to futures operations overseas;
- payment of any interest, dividend, service fee or royalty.

THE CONDITIONS:

1. The Dealer must conform with tax screening requirements
set out below, relating to the following transactions under-
taken by it:

(a) thesale of foreign currency:

(b) the sale of Australian currency, (other thin notes),
for use outside Australia;

(¢) the placing of any amount of currency to the credit in
Australia of a person who is not a resident.

(=]

Category A transactions:

Before the Dealer undertakes any transaction described in
Part 11 of this Schedule, it must receive an original tax
clearance certificate issued by the Australian Taxation
Office in respect of that transaction,

3. Category B and Ciransactions:

A completed and signed declaration form in duplicate (in
the form prescribed by the Reserve Bunk) must be
received by the Deuler and:

(&) if it relates to a Category B transaction, the Dealer
must refer the declaration form to the Reserve Bank
and may not undertake the transaction until:

(i) a clearance for it to proceed has been received
from the Reserve Bank: or

(i1) if required by the Reserve Bank, until an original
tax clearance certificate issued by the Australian
Taxation Office in relation to the transaction has
been produced toit:

(b) il it relates 1o a Category C transaction, the Dealer
may complete the transaction, but must send the orig-
inal declaration form to the Australian Taaation
Office in the State or Territory concerned no later
than a week afier the date of the transaction.

4. When Australian currency (other than notes and coin), is
received [rom overseas for payment and does not bear any
evidence that it was cleared for use outside Australia, full
particulars of any item in excess of $A5.000 must be
advised to the Australian Taxation Office within one
month of Lhe date of receipt by the Dealer,

PART 1i
An Act or thing for which a tax clearance certificate is
required is either:
1. (a) the purchase in Australia of foreign currency by a
person;
(b) the taking or sending out of Australia of Australian
currency or foreign currency by a person; or
(c) the placing of any currency in Australia to the credit
of 4 person who is not a resident,
where the currencs 15 to be transferred Lo a place specified

in the list of places set out at the conclusion of this Sched-
ule. or is Lo be applied for the benefit of a person who is in,
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or who is 4 resident of, or a person on behalf of 4 person
who is in. or who is a resident of, a place specified in that
list and is either:

(1) a loan or repayment of a loan;

(i) consideration for the acquisition of securities, land or
other property or options thereto or of any interest in
securities, land or other property or options thereto,
whether situated in Australia or elsewhere, other
than consideration for the purchase through a
member of un Australian stock exchange of securities
or options listed on an Australian stock exchange:

(iin)

(iv

)

payment of any royaity or licence fee;

puayment for the performance of any service;

in relation o the creation or establishment of any
trust in a place specified in the list at the conclusion of
this Schedule: or

payment of moneys o a trust fund created, estab-
lished, held, manuged or operated in a place specified
in that list.

(M)

2, (a) the purchase in Australia of foreign currency by u
person;

(b

the taking or sending oul of Australia of Australian
currency or foreign currency by a person; or

(¢) the placing of any currency in Australia to the credit

of a person who is not a resident,

where the currency is 10 be transferred to Vanuuatu or is to
be applied for the benefit of u person whoisin.or who isa
resident of Vanuatu, or where the currency is for payment
of moneys into a trust fund created, established. held.
managed or operated in Yanuatu

OTHER THAN

(i) the purchase, taking or sending of currency for the
purpose of travel outside Australia;

(it} the making of « payment in relation to a policy of life

ASsuUTdnCe:

(ili) the making of donations or bequests to charituble

organisations or religious bodies where such do-

nations or bequests would give rise to an allowable
deduction in accordance with section 78 of the

Income Tax Assessment Act 1936:

{iv) payment of the consideration for the purchase of
securities or options listed on an Australian stock
exchange. purchased through a member of an Aus-
tralian stock exchange:

(v

—

the pusment of any dividend or interest on securities
listed on an Australian stock exchange that ure regis-
tered in the nume of a holder whose address on the
register is a place outside Australia; or
(vi)
3. @)
(b)

the making of a payment of $200 or less.
the purchase in Australia of foreign currency.

the taking or sending out of Australia of Australan
currency or foreign currency: or

{¢) the placing of any currency in Australia to the credit
of a person who is not a resident,

by. or on behall of, a person who has emigrated {rom
Australia within the previous twelve months, or who in-
tends to emigrate from Australia, where the amount of
currency, together with the amount of any other trans-
actions of the nature described in this paragraph under-
taken by or on behall of that person within the preceding
twelve-month period, is in excess of fifty thousand dollars
in Australian currency or any cquivalent in foreign cur-
rency of that sum.

The list of places referred o in this Schedule is as follows:
Bahamas
Bermuda
British Channel Islands

Commonwealtn of Austraha Gazete
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British Virgin Islands
Cayman Islands
Gibraltar

Grenuda

Hong Kong

The Isle of Mun
Liberiu
Liechtenstein
Luxembourg

MNauru

Netherlands Antilles
Panama
Switzerland

Tonga

This instrument witl come into operation on 23 June 1984,
Dated at Sydney this 22nd day of June 1984,
For und on behalf of the Reserve Bank of Australia.
M. J. PHILLIPS
Chief Manager
International Department

APPENDIX

Australia and New Zealand Banking Group Limited

Australian Bank Lumited

Bank of New Zealand

Bank of Queenskind Limited

Bunque Nationale de Paris

Commonwealth Trading Bank of Australia

Launceston Bunk for Savings

Nutional Commercial Banking Corporation of Australia
Limited

The Rural & Industries Bank of Western Australia

The Savings Bank of South Australia

The Savings Bunk of Tasmania

State Bank of New South Wales

The State Bank of South Australia

State Bunk of Victoria

Westpac Banking Corporation

AMP Acceplances Lid

Amro Australia Ltd

Associated Midland Group Ltd

ALC Holdings Limited

BA Australia Lid

Barclays Australia Ltd

BT Austraha Lid

Cupel Court Corporation Lid

Chase-%.B.A. Group Lid

Chemical All-States Lid

Citicorp Australia Holdings 1.td

Elder’s Finance and Investment Co. Ltd

European Asian of Australiz Lid

Hill Samuel Australia Ltd

Kleinwort Benson Australia Lid

Llovds International Ltd

Societe Generale Australia Ltd

Wardley Australia Ltd

Drated at Sydney this 22nd day of June 1954,

For und on behalf of the Reserve Bank of Australia.
D N. SANDERS

Deputy Governor

BANKING (FOREIGN EXCHANGE) REGULATIONS
AUTHORITY

A. Reserve Bunk of Auvstralia in pursuunce of Regulation
34 of the Bunking (Foreign Exchange) Regulations hereby
grants a general authority to persons in Australia to:

(1} sell foreign currency to an suthorised dealer;
{2) buy foreign currency from an authorised dealer:

Commonwealth of Australia (.
No. § 235, 25 June 1954
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(3) place any amount of currency to the credit in Australia
ol a person who is not a resident; and

(4) tuke orsend from Australia:

by the Reserve Buank), if the trunsaction is for an’
amount in excess of $A 50,000 in respect of*

direct investmenl overseas;

(a) Australian currency purchased from un author- gifts (other than donations by charitable or re-
ised dealer for use overseas; and ligious bodies the income of which is exempt from
(b) Australian currency (other than notes and coin) tax), sustenance and trust distributions:
not purchased from an authorised dealer. loans to non-residents;
B. This authority is given subject to: portfolio investment overseas:
i in respect of any transuction described in paragraphs repayments ol borrowings from overseas: and
: A(2). (3 and (4) (a): (¢) the person carrying out the transaction pursuani (o
§ (a) where the account of the person who is not a resident this authority must provide to the Australian Tax-
3 referred to in paragraph A (3) is conducted in the ation Office within a weck of the trunsaction's being
1984, 1 books of an authorised dealer, an original tax clear- completed, a completed and signed declaration form
L4 ance certificate issued by the Australian Taxation in duplicate (in the form prescribed by the Reserve
14 Office must be produced to the authorised dealer by Bank), if the transaction is for an amount in excess of
i the person carrying oul a transaction pursuant to this $A50,000 in respect of:
£ ” 1 -
:LUPS B 3nthoriy travel expenditure;
anage 1 )i ansaction is i i v : i .
Anagee i (i) if the transaction is described in the Schedule to remittances relating to futures operations overseas:
rtment I?. this authority; or : i 1
SR . : ayment of any anterest, dividend, service lee or
i (ii) if that person is requested by the authorised p ", L, ¢ ¥ .
] A royally.
¥ dealer to produce such certificate; L ) ) .
- 5 wihierethe dechant of the e SR re i C. In this authority, the term “authorised dealer™ shall
: referred to in p: ;ra hp:\r?;; is conducted i l;‘l mean any person who is authorised by a general authority
Il books of ,g‘“lg lg* i '?or.hor's:d dI:aIcre issued under Regulation 3%A of the Banking (Foreign
f 5 0F R resiten OLICT i an alitno ' Exchunge) Regulations, to buy and sell foreign currency.
¢ an original tax clearance certificate issued by the Aus-
i tralian Taxation Office must be obtained by the per-
§ son carrying oul a transaction pursuant to this auth-  SCHEDULE
b B i SO 5 et 3 = =
H ority, if the transaction is described in the Schedule to ’ o 7 =
o : this authority: and _fbl: which @ tax clearance certificate 15
i (¢) the person carrying out a transaction pursuant to this . e y
: authorily must produce to the authorised dealer a (a) the P“"‘""“-‘" in Australia of foreign currency by a
H completed and signed decluration form in duplicate PeIson;
: (in the form prescribed by the Reserve Bunk). if the (b) the taking or sending out of Australia of Australiun
: transuaction is not described in the Schedule, the currency or [oreign currency by a person: or
amount of the transaction is in excess of SA50.000 or {e) the placing of any currency in Australia to the credut
its equivalent in foreign currency and the transaction pracing 1y VMt :
. v = ; of a person who is not a resident,
is for any of the following purposes: -
Al etaeroveneas w here l_he currency is to be transferred i place :apemﬁed
. ; ) in the list of places set out at the conclusion of this Sched-
gifts (other than donations by charitable or re- ule, or is to be applied for the benefit of a person whois in,
ligious bodies the income n!’ w,hWh. is exempt from or who is a resident of, or a person on behall of a person
tax), sustenance and trust distributions; who is in, or who is & resident of, a place specified in that
loans 1o non-residents: listand is either:
portfolio investment overseas: 11} aloan or repayment of a loan;
repayments of borrowings from overseas: (i) @E‘F‘W‘“"-WMW“WW““- -}and'gﬂ
2 . _ other property or oplions thereto or of any interest in
travel expenditure; securities land or other property or oplions thereto,
remittances relating Lo futures operations overseas: whether situated in Australia %wh re, other
or than  consideration for the purchase through a
paymentof any interest, dividend:service fee i mt.mh'cr ol “n Australiun slnc.'l_s exchange of securities
royalty * or options listed on an Australian stock exchange:
in respect of any transaction described in paragraph If"] payment of any royalty or livence fee: .
A (4) (a), uny person taking or sending Australian cur- (iv) payment for the performance of any service;
rency out of Australia muy not use that currency except (¥) in relation 10 the creation or establishment of any
for the purpase for which it was obtained. trust in a place specified in the list ut the conclusion of
in respect of any transaction described in paragraph this Schedule: or
A (3). (but only where the account of the person who is {vi) payment of moneys 1nto a trust fund created, estab-
‘RS not a resident is conducted in the books of a resident other lished, held, managed or operated in a place specified
fei thun an authorised dealer) and in respect of any trans- in that list.
action described in paragruph A (4) (b). before undertak- : hase i alis of 5
ing the transaction: (a) the purchase in Australia of foreign currency by a
" y rson;

INS (a) the person carrying out the transaction pursuant to b p: : e o -
this authorily must oblain a #ax clearance certificate (b) 4G tak‘mg ";." “’"_“d“?g i f’rhA”‘I’“!_"' c:-f Australian
from the Australian Taxation Office, if the trans- SUITENCY Ur IOFCIEN CURECnCY Dy i eSO Or

'\t‘ln action is described in the Schedule to this authority: (¢} the placing of any currency in Australia to the credit

" (b) the person currying out the transaction pursuant 1o of a person who is not  resident,
this authority must produce to the Australian Tax- where the currency is Lo be transferred to Vanuatu or is to
ation Office for clearance. u completed and signed he applied for the benefit of a person who is in, ar who isa
declaration form in duplicate (in the form prescribed resident of Vanuatu, or where the currency is for payment
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. of moness into w trust fund created, established, held,
maiaged or operated in Vanuatu:

OTHER THAN

(1} the purchase, taking or sending of currency for the
purpose of truvel outside Australia;

(i) the muking of a payment in relation toa policy of life
dssurange;

(i) the making of donations or bequests 1o charitable or-
ganisations or religious bodies where such donations
or bequests would give rise o an allowable deduction
i accordance with section 78 of the Income Tuax
Assessment Act 1936;

(iv)  payment of the consideration for the purchase of se-
curities or options listed on an Australian stock
exchange, purchased through a member of un Aus-
tralian stock exchange:

(v} the payment of any dividend or interest on securities
listed on an Australian stock exchange that are regis-
tered in the nume of a holder whose address on the
register is a place outside Australia; or

(vi)  the making of a payment of S200 or less.

3. (at the purchase in Australia of foreign currency:

(b} the tuking or sending out of Australia of Australian
currency or foreign currency: or

(¢} the placing of any currency in Australia to the credit
ol a person who is not a resident.

by, or on behalfl of, a person who has emigrated from
Australie within the previous twelve months, or who in-
tends to emigrate from Australia, where the amoum of
currency, together with the amount of any other trans-
actions of the nature described in this paragraph under-
taken by or on behall of that person within the preceding
twelve-month period, is in excess of fifty thousand dollurs
in Australian currency or any eguivalent in foreign cur-
rency of that sum.

The list of places referred wo in this Schedule is as follows:

Bahamas

Bermuda

British Chunnel Iskinds

British Virgin Islands

Cuyman Ihlands

Cnbraltar

Grenada

Hong Kong

The Isle of Mun

Liberia

Liechtenstein

Luxembourg

Nauru

Netherlunds Antilles

Pigs -

Tonga
This instrument will come into operation on
Dated at Sydney this 22nd duy of June 1984,
For and on behalfl of the Reserve Bank of Australia.
D. N. SANDERS
Deputy Governor

BANKING (FOREIGN EXCHANGE) REGULATIONS
EXEMPTION

Reserve Bank of Australiz in pursuance of Regulation 3% ol
the Banking (Foreign Exchange) Regulations hereby exempts
fromi the application of sub-regulation 5 (1) ol the
Repulations

(a) any person who, either on his own behalfl or on behalf
of another person, borrows, lends or exchanges foreign

Cammonwealth of Australia Gazerg

Moo 8§ 235, 25 June 1954

currency in Australia or who otherwise deals (except

by way of buying or selling) with foreign currency in
Australia:

(b

any resident, or any person acting on behalf of o resi-
dent, who borrows, lends or exchanges foreign cur-
rency outside Australia or who otherwise deals (except
by way of buying or selling) with foreign currency out-
side Australia;

(¢) any person who, either on his own behalf or on behall
of another person, buys or sells foreign currency in the
form ol coin in Australia; and

(d

any resident, or any person acting on behall of a resi-
dent, who buys or sells foreign currency in the form of
coin outside Australia.

This instrument shall come into operation on 25 June 1984,
[Dated at Sydney this 21st day of June 1954,
For and on behall of the Reserve Bank of \ustralia.
D. N. SANDERS
Deputy Governor

BANKING (FOREIGN EXCHANGE D REGULATIONS
VARIATION OF EXEMPTIONS
Reserve Bank of Australia in pursuance of Regulation 38 of
the Banking (Foreign Fxchange) Regulations hereby varies
the Exemptions dated 15 January 1981 from Regulations
5(1),5(2)and 3 (4) of the Regulations by removing the con-
cluding words, as follows:
*AND conditions of the exemptions in paragraphs (1) and
{2) are thal
{a) the resident of Australia buying foreign currency in
terms of paragraph (1) or receiving payment of foreign
currency in terms of paragraph (2) shall as soon as
practicable sell for Australian currency that foreign
currency toa bank in Austrabia:
(b) the exemptions may not be utilised 1n connection with
trunsactions of a capital nature.”
This instrument shall come into operation on 25 June 19384,
Dated at Sydney this 21st day of June 1954,
For and on behalf of the Reserve Bank of Australia.
D. N, SANDERS
Deputy Governor

BANKING (FOREIGN EXCHANGE) REGULATIONS

EXEMPTION

Reserve Bank ol Australia in pursuance of Regulation 38 of

the Banking { Foreign Exchange) Regulations hereby

1. revokes the exemption dated 3 February 1984 relating
tosub-regulation 8 (1) (a) of the Regulations;

revokes the exemption dated 12 December 1953 relat-

ing to sub-regulation 8 (1) {¢) of the Regulations:

3. exempts from the application of sub-regulation
% (1) () of the Regulations any persan who muakes any
payment in Australia to, by the order of, or on behall of
a person who is not 4 resident:

4. exempts from the application of sub-regulation
8 (1) () any person who draws, isues or negotiates uny
bill of exchange or promissory note. who enters into any
contract or agreement (not being « contract or agree-
ment for the purchase of goods), w ho allots or transfers
any security, or who acknowledges any debt, so that a
right (whether actual or contingent)

(e

(i) to receive a payment, or any viluable consider-
ation; or

(i) to the performunce of any service, whether in
Austraha or elsewhere., is created or transferred in
favour of 4 person who is not a resident: and

T
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5. exempts from the application of sub-regulation
B (1) (d) any person who makes any entey in a register
in Australia that recognises that @ person who is not a
resident is the holder of securities.
This mstrument shall come into operation on 25 June 1984,
Datted ar Sydney this 21st day of June 1984,
For and on behall of the Reserve Bank of Australia.
D. N. SANDERS
Deputy Governor

BANKING (FOREIGN EXCHANGE) REGULATIONS
ENEMPTION

Reserve Bank of Australia in pursuance of Regulation 38 of
the Banhing (Foreign Exchange) Regulations hereby exenmpts
from the application of sub-regulation 8 (3) of the
Repulations:
(&) any person who makes any payvment to any resident as
consideration for, or in association with:

(i} the receipt by any person of @ payment, or the uc-
quisition by any person of any property, outside
Australi; or
(1) the creation or transfer, in favour of any person,
of a right (whether actual or contingent) to re-
ceive a4 payment or acquire property outside
Australia; and
(b) any person who draws, issues, or negotiates any bill of
exchitnge or promissory note, who enters into any con-
tract or agreement (not being & contract or sgreement
for the purchase of goods), who allots or transfers any
security, or who acknowledge any debt, so that a right
(whether actual or contingent) 1o receive a payment in
Australia is created or transferred in favour of a resi-
dent as consideration for, or in association with, any
matter referred to in sub-paragraph (i) or (i) of the
last preceding paragraph.
This instrument shall come into operation on 25 June 1984,
Dated at Svdney this 21st day of June 1954,
For and on behull' of the Reserve Bunk of Australia.

D. N. SANDERS
Deputy Governor

BANKING (FOREIGN EXCHANGE) REGULATIONS
EXEMPTION
Reserve Bunk of Australiain pursuance of Regulation 38 of
the Banking (Foreign Exchange) Regulutions hereby exempts
from the applicution of sub-regulation 9 (1) of the Regu-
lations the sale, loun. trunsfer, mortgaging or charging of any
security or land that is in Australia by, by the order of, or on
behall of, a person who is not a resident to another person
who is not a resident, or to a person acting on behalf of such a
person.
This instrument shalt come into uperation on 235 June 1984,
Dated ut Sydney this 215t duy of June 1934,
Forand on behalf of the Reserve Buank of Australia.
D. N. SANDERS
Deputy Governor

BANKING (FOREIGN EXCHANGE) REGULATIONS
EXEMPTIONS
Reserve Bunk of Australia in pursuance of Regulation 38 of
the Bunking (Foreign Fxchange) Repulutions hereby exempts
from the apphication of sub-regulation 33 (1) of the Regu-
Lations any person who takes, sends or trunsfers any securities
touny plice outside Austridia,

This instrument shall come into operation on 25 June 1984,
Dated at Sydney this 21st day of June 1984,

Banking (Foreign Exchangel Regulations 5

For and on behalf of the Reserve Bank of Australia,
D. N. SANDERS
Deputy Governor

BANKING (FOREIGN EXCHANGE) REGULATIONS

EXEMPTION

Reserve Bank of Australia in pursuance of regulation 38 of

the Banking (Fureign Exchange) Regulations hereby

1. revokes the exemption dated 30 August 1973 relating to
sub-regulation 34 (1) of the Regulations:

(3]

exempts [rom the application of sub-regulation 34 (1) of
the Regulations

{a} any person who, either on his own behalf or on behalf
of another person, buys, borrows, sells, lends or
exchanges loreign securities that are in Australia or
who deals otherwise with such securities that are in
Australia: and

(b

any resident, or any person acting on behall of a resi-
dent, who buys, borrows, sells, lends or exchanges
foreign securities that are outside Australia or who
deals otherwise with such sccurities thut are outside
Australia.

This instrument shall come into operation on 25 June 1984,
Dated at Sydney this 21st day of June 1984
For und on behall of the Reserve Bank of Australia.
D. N. SANDERS

Deputy Governor

COMMONWEALTH OF AUSTRALIA
Bunking Act 1959
REVOCATION OF NOTICES UNDER SECTION 398
I, PAUL KEATING, the Treasurer, in pursuance of sub-
section 398 (2) of the Banking Act 1959, hereby revoke
(a) the notice in wraing dated, and published in the
Gazette on, 23 December 1974 directing that the acts
or things therewn specified are acts or things to which
section 39B of that Acl apples; and
(b) the notice in writing duted 5 February 1981, and
published in the Gazette on 10 February 1981, varying
the first-mentioned notice.

Dated 19th June 1984,
PAUL KEATING

Treasurer

BANKING (FOREIGN EXCHANGE) REGULATIONS
REVOCATION OF THE APPOINTMENT OF
AGENTS OF RESERVE BANK OF AUSTRALIA

IN pursuance of Regulation 44 of the Buanking (Foreign
Exchunge) Regulations, the Reserve Bunk of Australia hereby
revokes the appointment of the persons set out in the Sched-
ule as Agents of the Bunk in respect of all the provisions of the
Regulations.

SCHEDLUILE
Australia and New Zeulund Banking Group Limited
Australian Bank Limited
Bunk of New Zeuland
Bungue Mationale de Paris
Commonwealth Trading Bank of Australia
National Commercial Bunking Corporation ol Australia
Limited
Westpue Banking Corporation
Dated at Sydney this 25th das of June 1954,
Forand on behalfl of the Reserve Bank of Australia.
R. A. JOHNSTON

Guovernor

Printed by C.J THosesos, Commonwealth Government Printer, Canberra
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BANKING (FOREIGN EXCHANGE) REGULATIONS.
STATCTORY Ruims 1953, No, 24.@

. Regulation 18 of the Banking (Foreign Exchange) Regulations is Clises of
nded by omitting sub-regulation (3.) and inserting in its stead "o
ollowing sub-regulation -
(3.) A speeial liconee shall be a licence to export, during a period
mding from the date of the grant of the licence to a date specified
ein, goods of a class or kind specified in the licence from a place
to s country so specified.”.

. The Tirst Schedule to the Bavking (Foreign Exchange) Regula- mi ¢ Schedulo—
: - ; 1 it “t COTIM O,
sng is amended by omitting from Form B the words— '

“The above-named applicant hereby applies for a special licence to export

Nds from— to the following countries:—>

inserting in thelr stead the words—
*The above-named applicant hereby applies for i apecial licence to export
to [numc countries] goods of the

ng classes ovr kinds:—",

BANKING (GOLD) REGULATIONS,

Sraverony Ruies 1953, No. 1040

1 These Regulations shall come into operation on the third day of commencement.
cember, One thousand nine bundred snd fifty-three.
2. Regulation 3 of the Banking (Gold) Regulations is amended by Delivery
y Y of gold,

Lo} Made undder the Basking Act 143 on 21st March, 1953 5 notified in the Gazefte on 26th March,
),3‘.&3(!& nnder the Duoking Aot 1933-1053 ou 3outh Novander, 1038 notified in the Gueette on
W Kovembher, 1953,

.
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PREFACE

This booklet includes summaries of exchange control policies current at
date of publication — they are subject to change at any time. Enquiries as to
the current position may be made at any branch of the Reserve Bank of
Australia or at its head office, Sydney, N.S.W.

The booklet does not convey any authority or exemption in respect of any
transaction subject to the provisions of the Banking (Foreign Exchange)
Regulations. Whilst the booklet provides broad criteria against which
transactions are tested, individual applications need to be examined in detail.

Copies of the Banking (Foreign Exchange) Regulations and a guide to

foreign investment in Australia may be obtained from the Australian
Government Publishing Service bookshops.
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| BACKGROUND AND LEGAL BASIS OF EXCHANGE CONTROL

Exchange control commenced in Australia on 28 August 1939, six days
before the outbreak of World War II; it has operated continuously ever since.

For sixteen days to 13 September 1939 exchange control rested on the
Defence (Monetary Control) Regulations issued under the Defence Act.
Those Regulations were then replaced by the National Security (Monetary
Control) Regulations following the passing of the National Security Act.

On 12 December 1940 the National Security (Exchange Control)
Regulations were promulgated to consolidate the provisions of the National
Security (Monetary Control) Regulations and the National Security
(Securities) Regulations which had been made in October 1939 to provide
control over overseas assets of Australian residents.

Power to control exports proceeds was incorporated in the National
Security (Exchange Control) Regulations in December 1943; previously this
power had been exercised under the Customs Act.

The National Security (Exchange Control) Regulations remained in force
until 31 December 1946. They were then replaced as from 1 January 1947 by
the Banking (Foreign Exchange) Regulations made under Section 29 of the
Banking Act 1945.

The Banking Act 1945 was replaced by the Banking Act 1959, when the
original Commonwealth Bank was separated into its trading activities (to
become the Commonwealth Banking Corporation) and its central banking
activities (to become the Reserve Bank — and the legal successor of the
Commonwealth Bank).

The Banking (Foreign Exchange) Regulations were continued in force by
virtue of the Banking (Transitional Provisions) Act 1959, as if they had been
made under the Banking Act 1959. This changeover became effective 14
January 1960 and it was not until 1973 that any amendment to the Banking
Act 1959 was made insofar as it relates to exchange control.

The 1973 amendment to the Banking Act was the first attempt to provide a
legal basis for exchange control to be used to combat foreign transactions
having tax avoidance implications.

This was followed in December 1974 by further amendments to the
exchange control part of the Banking Act to:

® broaden the base of exchange control by taking advantage of all
constitutional powers of Government in relation to financial aspects of
overseas transactions;

e provide for the Banking (Foreign Exchange) Regulations to apply to
transactions entered into outside Australia (i.e. to have extra-territorial
application);

® provide that for civil purposes contracts and transactions entered into or
done without any necessary exchange control authority shall not, for that
reason, be deemed to be invalid or unenforceable. (These provisions do not
automatically extend to cases in which legal proceedings had commenced
prior to 3 December 1974; in these cases the court has discretion to hold
that it would be just and equitable for the contracts and transactions tobe
treated as valid. Specifically, these provisions do not remove liability for
penalty for non-observance of the Banking (Foreign Exchange)
Regulations.);

* provide a firmer legal basis for tax screening. (Concurrently the Taxation
Administration Act was amended and in effect moved from the Reserve
Bank (where the 1973 amendment to the Banking Act had placed it) to the



Tax Commissioner the onus of deciding whether tax avoidance or evasion
is involved in an exchange control transaction. Tax-type appeal provisions
are included.).

In relation to residential status which is paramount in the administration
of exchange control, the 1974 amendments to the Banking Act provide that:

® natural persons are residents if they are ordinarily resident in Australia;
® corporations are residents if they are incorporated in Australia;

but special provisions exist so that for the purposes of the affairs conducted
by them:

* overseas offices of Australian corporations are treated as non-residents;
* Australian offices of overseas corporations are treated as residents.

The present position is that exchange control in Australia is administered
by the Reserve Bank under the Banking (Foreign Exchange) Regulations
made under section 39(1) of the Banking Act, 1959, which states:

“Where the Governor-General considers it expedient to do so for purposes
related to —

(a) foreignexchange or the foreign exchange resources of Australia;

(b)  the protection of the currency or the protection of the public credit
or revenue of Australia; or

(c) foreign investment in Australia, Australian investment outside
Australia, foreign ownership or control of property in Australia or
of Australian property outside Australia, or Australian ownership
or control of property outside Australia or of foreign property in
Australia,

he may make regulations, not inconsistent with this Act, in accordance
with this section.”

The 1974 amendments to the Banking Act also incorporated — at section
39B — provisions for the granting of exchange control authorities by the
Reserve Bank to be subject to taxation clearance in certain circumstances.

There was a complementary amendment to Part IV of the Taxation
Administration Act.

The promulgation of the 1974 amendments to both Acts was
accompanied by a notice under section 39B of the Banking Act which was
published in the Australian Government Gazette of 23 December 1974f—see
Appendix |. £

The practical effect of these provisions is that a taxation clearance issued
under section 14C of the Taxation Administration Act must be produced
before the Reserve Bank may give an exchange control authority for:

-

® New Hebrides — transactions, agreements and payments of a capital
nature and several of a current nature with certain limited exceptions;

* the 18 other places listed — transactions, agreements and payments of a
capital nature;

and in any other case the Bank may require a tax clearance to be produced
before giving an exchange control authority.



II OBJECTIVES OF EXCHANGE CONTROL

The original purpose of exchange control was to conserve foreign
currency — marshal receipts and ration payments — to assist in the
prosecution of World War Il. As part of the process, the major part of
Australia’s international reserves were channelled into the central bank.
These days exchange control is largely concerned with the regulation of
capital inflows and outflows.

Exchange control thus is an important part of general economic policy.
Obviously, it bears on the balance of payments and exchange rates. Also it
affects domestic economic conditions through its impact on the money
supply, interest rates and availability of capital. Exchange control also
complements foreign investment policy.

Regulation of capital flows is accomplished by supervising and if
necessary restricting the transfer of money, assets and rights (and ownership
thereof):

e into and out of Australia;
e within Australia on non-resident account;
e outside Australia on Australian account.

Il ADMINISTRATION OF EXCHANGE CONTROL

Subject to any directions of the Treasurer, the Reserve Bank, in
administering the Banking (Foreign Exchange) Regulations, may in respect of
any provision of the Regulations:

e grant an exemption;

e at its absolute discretion, grant an authority either conditionally or
unconditionally and in either specific or general form.

The Bank may similarly revoke or vary an exemption or authority, but
retrospective authorities cannot be given.

The Regulations also provide that the Reserve Bank may appoint agents
and, to assist in the practical day-to-day operation of exchange control, the
trading banks in Australia have been so appointed. This enables them, under
delegated authorities from the Reserve Bank, to deal on the spot with almost
all personal and commercial payments of a non-capital nature; they also have
a role in assisting to supervise the return of export proceeds.

In certain categories of payments (e.g. imports, travel, sustenance and
gifts) there are limits on trading bank delegations and applications outside
those limits have to be referred to the Reserve Bank.

Applications for authority may be made either by application form or by
letter. Exchange control forms currently in use are:

Form A1 — Overseas Payment — other than Travel Expenditure and
Emigration.

Form A3 — Travel Expenditure and Emigration.

Form NR — Credit to a Non-Resident Account.

Form S — Dealings in Securities.



IV REGULATIONS OF PARTICULAR SIGNIFICANCE

® regulation 5 — buying, borrowing, selling, lending or exchanging or
otherwise dealing in foreign currency, or transactions having the same
effect, and the fixing or authorising of rates of exchange;

® regulation 6 — taking or sending Australian or foreign currency out of
Australia;

® regulation 8 —
— payments in Australia on non-resident account
— crediting Australian accounts of non-residents

— drawing, issuing or negotiating bills of exchange or promissory notes in
favour of non-residents

— agreements (other than for the purchase of goods) creating rights in
favour of non-residentsto receive payment or valuable consideration or
to performance of services

— allotment or transfers of securities to and their registration in names of
non-residents )

— compensating transactions, e.g. payment within Australia as quid pro
quo for payment outside Australia;

® regulation 9 — transfers of Australian security or land between non-
residents;

® Part lll — control of proceeds of exports;

¢ regulation 33 — taking or sending securities out of Australia including
transfers to overseas registers;

° regulation 34 — control of foreign securities owned or to be acquired by
Australian residents;

® regulation 41 — arrangements to evade the Regulations;

® regulation 42 — offences and penalties (up to $100,000 or 5 years
imprisonment and forfeiture provisions);

® regulation 43 — divestiture provisions for currency and property acquired
in contravention of the Regulations;

® regulation 45 — non-invalidation, for civil purposes only, of acts or things
done without any necessary authority of the Reserve Bank — liability for
penalty for breaching Regulations remains.

V  GENERAL POLICY OUTLINE

Exchange control policies are formulated by the Government with the
advice of the Reserve Bank and the Treasury.

Policy formulation takes account of obligations assumed by membership
of international organisations such as the International Monetary Fund and
the Organisation for Economic Co-operation and Development — both of
these encourage codes of liberalisation in international trade and payments.



Australia is an original member of the International Monetary Fund and
joined the Organisation for Economic Co-operation and Development in
1971.

In regard to outward payments, after the end of World War Il in 1945, the
severity of restrictions fluctuated in accordance with the state of the balance
of payments but there was a general trend towards relaxation. In 1960
general import licensing for balance of payments purposes was abolished.
Today control is focussed on capital investment abroad on resident account
and access to Australian capital and money markets by non-residents; all
current account transactions are readily approved provided that, where
applicable, any necessary authorities have been obtained to underlying
agreements.

On the inward side, export proceeds have always had to be sold into the
national reserves. As regards capital inflow, until 1972 there were practically
no restrictions — Australia had almost an “open door'’ approach to foreign
investment here and Australian residents were freely permitted to borrow
from overseas. Since 1972 selective foreign investment policies have
operated and from time to time there have been restrictions on overseas
borrowings by Australian residents.

A general summary of exchange control policies in Australia today is that:

e outward remittances of a non-capital nature on either resident or non-
resident account are readily authorised as is repatriation of capital by non-
residents;

* limits apply to residents making portfolio investments overseas and direct
investments overseas are subject to special tests;

® some current account transactions are subjected to timing requirements
and to special scrutiny or procedures to establish that they are not in fact
capital transactions;

® authority is needed prior to entering into contracts with non-residents
involving capital transactions (borrowings, issue of securities, etc.) and
most current transactions, but not contracts for the purchase of goods;

¢ all proceeds of exports from Australia must be accounted for in terms of
the national reserves;

* selective inward foreign investment policies operate largely according to
the area into which the investment is being directed and whether new or
take-over proposals are involved;

® overseas borrowings may be made by Australian residents on normal
commercial terms and conditions (such borrowings have at times in the
past been subject to special controls — see Appendix Il);

® non-residents may not, generally speaking, borrow funds or raise capital
in Australia though there are certain exceptions for trade credit;

* generally speaking, all foreign exchange transactions in Australia must be
done through banks in Australia at rates of exchange fixed or authorised
by the Reserve Bank;

e forward exchange cover in the official market is available from banks in
Australia to Australian importers and exporters; capital transactions may
not be covered;

Note:

Tax clearance requirements apply to certain transactions involving
countries prescribed from time to time in the Australian Government
Gazette — see Appendix |.
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VI ASPECTS OF CURRENT POLICY

These are discussed under the following headings:

* Borrowing and capital raising in Australia by non-residents (including
establishment of Australian registers and listing of overseas shares on
Australian stock exchanges)

® Borrowing overseas by Australian residents

* (Capital repatriation

® Current payments

® Direct investment in Australia by non-residents

¢ Direct investment overseas by Australian residents

¢ Donations by charitable and religious organisations

® Export proceeds

® Export promotion and overseas representation expenses
® Foreign currency accounts

® Forward exchange

® Futures operations

® Gifts, sustenance and legacies

® Guarantees by Australian residents

* Guarantees by non-residents (including letters of comfort etc.)
* |mports

* Interest bearing investments by non-residents

® Leads and lags

® Loan repayments (including pre-payments)

® Merchant trade

* Non-resident accounts

® Portfolio investment in Australia by non-residents (other than interest
bearing investments)

® Portfolio investment overseas by Australian residents

® Service, knowhow and royalty agreements; purchase and sale of
copyrights, patents and trade marks

® Travel and emigration
® Underwriting and sub-underwriting

Borrowing and capital raising in Australia by non-residents (including
establishment of Australian registers and listing of overseas shares on
Australian stock exchanges)

In general, non-residents may not raise funds in Australia either for use
here or to be remitted abroad although special consideration is given to
applications for buyer credit to finance exports of Australian capital goods.

Where non-residents acquire assets in Australia they are expected to pay
in full by inward remittance to settle the transaction.

1



Consistent with this policy, authority is not generally given for companies
incorporated overseas, whose shares are foreign securities so far as
Australian residents are concerned, to:

e establish Australian registers of their shares or other securities; or
¢ list any securities on Australian stock exchanges.

The main exceptions to this policy comprise companies whose securities
were listed before the advent of exchange control. Special permission has
been given for a few other companies where the bulk of their assets is located
in Australia.

Borrowing overseas by Australian residents

Subject to any borrowing controls in force for the time being (see Appendix
Il and note below), authority is generally given for Australian residents to
borrow from non-residents provided that:

e the overall cost payable to non-residents is not excessive in relation to
current interest rates appropriate to the market in which the currency is to
be borrowed;

e where foreign currency is borrowed — the funds are brought to Australia
immediately on drawdown and in the currency borrowed, although
consideration is given to drawings being retained overseas to meet
approved commitments falling due within one month of drawdown;
retention for longer periods is subject to special consideration;

e where Australian currency is borrowed — the funds emanate from a bank
account in Australia of an overseas bank;

¢ the length of the borrowing is commensurate with its purpose;

e any proposed security arrangements are consistent with normal financial
practice.

If the borrower is a foreign corporation for the purposes of the Foreign
Takeovers Act 1975, the proposal may be subject to screening by the Foreign
Investment Review Board as for a direct investment in Australia by a non-
resident.

All borrowing proposals need to be authorised by the Reserve Bank before
loan agreements are entered into.

The information usually required for Reserve Bank processing of loan
applications is:

e names and addresses of borrowers and lenders;

e currency, amount, term, interest rate (and any other costs payable to non-
residents) and repayment arrangements;

e security to be offered;

e purpose for which the funds are to be applied;

e timing of proposed drawdown(s);

e copy of proposed agreement, if available.

Note:

The Government is prepared to provide in respect of major projects, longer
term assurances of freedom from future adverse changes to the controls
on overseas borrowings which might prejudice forward plans for funding.
Assurances are only available in respect of projects involving estimated
capital expenditure of $500m or more. Applicants are required to
demonstrate that there is a very high probability of the project being
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commenced within three years and no assurances are available in respect
of borrowings with a repayment term of less than four years. Assurances
are conditional upon satisfactory arrangements being reached with the
Reserve Bank in respect of timing of drawdowns.

Capital repatriation

Authority is normally granted for the repatriation of capital by non-
residents but no advance commitments are given with respect to the
provision of foreign currency.

However, for transactions meeting all exchange control criteria, the
necessary foreign exchange would be withheld only in very exceptional
circumstances. Australia values greatly the international reputation it has
built up in this respect over many years.

Current payments

The remittance of amounts properly due to non-residents is readily
authorised for items of a non-capital nature such as interest, dividends,
service fees or royalties. However, in most cases the authority of the Reserve
Bank is required before Australian residents enter into agreements which
provide for payments of this type to be made to non-residents.

Payments due for services must be made within six months of thei-
becoming contractually due; dividends and interest must be paid within one
month of becoming payable. Dividends, in respect of which no date for
payment is specified, must be paid within three months of declaration.

Direct investment in Australia by non-residents

Selective encouragement of foreign investment in Australia is a basic
policy objective of the Government. It is an important element of this policy
that Australians be given the maximum opportunity to participate as fully and
effectively as practicable in the ownership and control of Australia’s
industries and natural resources.

In the administration of its foreign investment policy the Government is
advised by the Foreign Investment Review Board and all enquiries should be
addressed to —

The Executive Member

Foreign Investment Review Board
C/— The Treasury

CANBERRA, A.C.T. 2600

Not all foreign investment proposals are examinable by the Board and
those that are not may automatically proceed subject to normal exchange
control requirements where applicable.

In the case of examinable proposals, exchange control authorities, where
required, may be given subject to the condition that any necessary clearance
under the Government's foreign investment policy is obtained.

Exchange control authorities are conditional upon the full purchase price
of shares or other assets to be acquired by, or loans to be made by, non-
residents being provided in full by cash from overseas or its equivalent; non-
resident borrowing in Australia for such purposes or deferred payment is not
generally permitted.

If capital is to be provided by way of loan, the policy previously described
under the heading “Borrowing overseas by Australian residents” applies.

13



Direct investment overseas by Australian residents

Direct investment normally implies the acquisition of a sizeable interestin
a business and a direct say in how the business should be run; a controlling
interest is not necessarily looked for.

Authority is normally given to direct investment proposals which comply
with one or more of the following criteria:

¢ involve a significant measure of Australian managerial participationinthe
overseas enterprise and the export of managerial or technical skills; or

® promote Australian exports; or
e protect an existing Australian investment abroad.

Applications should be submitted to the Reserve Bank, supported by
details of the proposed venture and such additional information as
profitability estimates, background feasibility studies, assessment of future
funds requirements, etc.

Where the proposal relies upon the first criterion at least part of the initial
remittance should be to acquire a sizeable equity interest in the venture.
Applications should also include details of the positions to be filled by
Australian board members, manager(s)/technician(s) and evidence that the
persons involved possess the necessary capacity and expertise.

For proposals involving promotion of exports, details of export contracts,
assessments of promotional projects etc., should be supplied.

Where the protection of an existing investment is involved, details are
required of the financial position of the overseas enterprise and what efforts
have been made to raise funds overseas.

Authority for the provision of capital, which may be in cash or kind, is
conditional upon any return of capital being remitted to Australia together
with all net earnings although necessary retentions for financing growth in
working capital and for firmly planned future expansion are permitted. Use of
the overseas enterprise is not permitted for transactions which would notbe
authorised if initiated directly from Australia.

This general policy towards direct investment overseas does not apply to
investment in purely financial enterprises. These propositions are subject to
case-by-case consideration. Against a policy of not allowing non-residents to
raise funds in Australia, it would be inconsistent to allow Australian
residents to set up or to buy enterprises abroad to lend Australian source
funds. But this does not mean authority is not given atall, for instance where
the main source of loanable funds is to be other than Australian.

Donations by charitable and religious organisations

Donations by bona fide charitable and religious organisations to non-
residents are readily authorised although lists of donors or other evidence
may be called for to substantiate the genuineness of applications.

Export proceeds

All proceeds of exports must be received in Australia by one of the
methods approved by the Reserve Bank, namely:

e payment must either be in a foreign currency (which must immediately be
sold to a bank in Australia) or in Australian currency from a bank account
in Australia of an overseas bank;

e proceeds must be received in Australia as soon as practicable after
payment which may not be later than six months after exportation, or
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earlier than one month before exportation unless the export value of the
goods does not exceed $10,000 when payment may be made up to six
months before exportation.

Any variation from these approved general methods of payment requires
specific Reserve Bank authority.

Deferred or accelerated payments may be authorised where it can be
demonstrated that the terms exporters wish to offer or accept are necessary
to match — but are not more generous than — international trade practice
between arms’ length (i.e. unrelated) parties for the particular goods
involved.

Proceeds may not be retained abroad, even temporarily, without Reserve
Bank authority. Against specific application, the Reserve Bank will consider
allowing retention abroad for up to a maximum of one month for the purpose
of meeting within that time an exporter’s firm approved commitments.

Export promotion and overseas representation expenses

The provision of funds for up to one year ahead is authorised for bona fide
export promotion and overseas representation expenses. Returns of
expenditure with documentary support may be called for by the Reserve
Bank.

Foreign currency accounts

Permission for the conduct of foreign currency accounts in Australia or the
conduct by Australian residents of foreign currency accounts outside
Australia is only given in special circumstances. All applications are subject
to individual consideration by the Reserve Bank and in general:

e Australian residents are only permitted to conduct foreign currency
accounts with banks in Australia or overseas for such purposes as:

— meeting commercial commitments which cannot conveniently be met
by individual remittances through the Australian banking system:

— receiving foreign currency accruals to facilitate their remittance to
Australia or their use abroad for approved purposes;

— paying small frequently recurring transactions.

* Non-residents of Australia are only permitted to conduct foreign currency
accounts with banks in Australia where there is a clear need to do so and
the account will be funded from a foreign currency or equivalent source.

® Accounts must be conducted on a credit basis.

® The Reserve Bank reserves the right to call for statements of account and
details of transactions.

Forward Exchange

e Forward exchange cover between a foreign currency and Australian
currency —

Forward exchange cover in the official market is limited to export and
import transactions of Australian traders and to some related invisibles
transactions. Capital transactions are not coverable. Transactions mustbe
based on firm underlying commercial contracts. There must be evidence
of a firm foreign currency risk on the part of the Australian trader and the
amount and delivery date of currency in relation to that risk must also be
firm.

15



Applications must be lodged with an Australian trading bank within
one week of the trader first acquiring the $A/foreign currency exchange
risk.

For a transaction to be eligible for forward exchange cover it must
conform with exchange control requirements and any necessary
exchange control authorities must have been obtained.

¢ Forward exchange cover between foreign currencies —

Authority is generally available for Australian residents to enter into
forward contracts between foreign currencies with a bank in Australia or
direct with a bank overseas where:

— a genuine underlying current or capital transaction exists;
— the transaction is not contrary to exchange control policy at the time.

The facility is not available to vary the currency denomination of risks of
a non-delivery type such as equity investments or balance sheet
exposures.

Futures operations
Futures operations are permitted:

e by non-residents on the Sydney greasy wool, the boneless beef and live
cattle futures markets —but not on other futures markets.

e by Australian residents on overseas markets to enable them to undertake:

— arbitrage operations where the Sydney greasy wool futures market is
involved on one side;

— genuine hedging — but not speculative — operations.

Note:

For exchange control purposes “‘genuine hedging™ is regarded as use
of a futures market to protect against adverse price movement in the
physical commodity by those who produce, process or otherwise
actually trade in it. If a person has no such interest in the physical
commodity, use of a futures market will generally be regarded as
speculation.

For all approved operations, the provision of funds is authorised to enable
settlement of resultant commitments due to non-residents. Any profits made
by Australian residents on operations undertaken in overseas markets must
be brought to Australia unless their use for some other purpose is approved
by the Reserve Bank.

Gifts, sustenance and legacies

Gifts and sustenance payments to non-residents are readily authorised
although for large transactions some evidence of both donor’s and
beneficiary’'s financial circumstances may be called for to substantiate bona
fides.

There are no restrictions on the remittance of current legacy distributions
to beneficiaries permanently resident outside Australia, regardless of
whether the deceased was resident in or out of Australia at date of death,
assuming in the latter case the funds would have been eligible for remittance
if the deceased had survived.
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Guarantees by Australian residents

The issue of guarantees in Australian or foreign currency by or on behalf of
Australian residents is permitted where the underlying transactions conform
with exchange control policy. Guarantees in respect of obligations not
connected with Australia are not generally permitted. Wherever possible
guarantees should be for fixed terms which should be as short as.possible
consistent with the transactions being guaranteed.

Applications for the issue of guarantees must be authorised by the
Reserve Bank before any engagements are entered into. In respect of capital
transactions authority will not generally be given for guarantees to be issued
in a form which provides an automatic means of payment in the hands of a
favouree, e.g. a standby letter of credit.

In the event of recourse under an approved guarantee, application for
remittance to meet the obligation is to be made to the Reserve Bank; the
application will be treated as if currency was being sought to settle the
primary obligation.

Guarantees by non-residents (including letters of comfort etc.)

Authority is normally given for Australian residents to enter into
arrangements for non-residents to guarantee commercial obligations in
Australia provided that short of genuine default it is not intended that
recourse under the guarantee will provide the primary cash flow for
performance of the obligation.

Wherever possible, guarantees should be for fixed terms as short as
possible consistent with the transactions being guaranteed.

Applications must be submitted to the Reserve Bank for consideration
before any engagements are entered into including execution of any security
to be given for establishment of a guarantee facility.

If an obligation is to be guaranteed on behalf of a company which is a
foreign corporation for the purposes of the Foreign Takeovers Act 1975, the
proposal may be subject to screening by the Foreign Investment Review
Board as for a direct investment in Australia by a non-resident.

In the event of need arising for recourse under an approved guarantee
arrangement:

* the party in whose favour the guarantee has been established is to give the
Reserve Bank notice of intention to exercise rights under the security — by
telephone in urgent cases with written confirmation following;

e any resultant inflow of funds into Australia, in the hands of the party in
whose favour the guarantee has been issued, will not be subject to any
borrowing controls applicable at that time (e.g. minimum term repayment
embargo or variable deposit requirement);

® the defaulting party is promptly to advise the Reserve Bank in writing of
the full circumstances in which default has taken place. Against review of
these circumstances the Reserve Bank reserves the right to impose on
that party conditions as applicable to a direct overseas borrowing.

Imports

The provision of funds to pay for imports is authorised where goods have
been shipped to Australia or are due to arrive in Australia within one month.
Earlier payment may be allowed in special circumstances but not generally in
advance of a firm order being placed.
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Payment for imports must be made not later than six months after arrival
of the goods into Australia unless a longer period has been approved by the
Reserve Bank as normal commercial practice — interpreted as inter-
nationally accepted trade terms for the goods concerned between arms’
length (i.e. unrelated) parties.

Payments for goods on consignment must be made within six months of
arrival of goods or within one month of receipt of sales proceeds, whichever is
the longer.

Proof of arrival of goods in or their movement to Australia must be sighted
by importers’ bankers.

Interest bearing investments by non-residents

With the exception that overseas banks, governments, central banks and
other government agencies may not generally invest funds at interest in
Australia, other non-residents may deposit funds at interest and make other
interest bearing investments in Australia subject to observance by the
accepting institution of any borrowing controls current from time to time.
(See Appendix Il)

Leads and Lags

The following rules apply to the timing of international payments — any
variations require Reserve Bank authority:

* Imports
Payment may be made up to one month prior to expected date of arrival of
goods in Australia or upon earlier shipment, and must be made no later
than six months after arrival of goods.

e Exports
Payment may be received up to one month prior to shipment of goods from
Australia (six months in the case of goods not exceeding $10,000 in value)
and must be received no later than six months after shipment.

¢ Payment for services
Payment may not be made earlier than necessary to reach destination on
due date, and must be made within six months of becoming due.

* Interest and dividends
Payment may not be made earlier than necessary to reach destination on
due date, but must be made within one month of becoming due.

® Other payments and receipts
Other outward payments may not be made earlier than necessary toreach
destination on due date.

Foreign currency may not be bought spot to be held against future
commitments including as cover for letters of credit.

One month has been prescribed as the maximum for the receipt by
brokers, solicitors and the like of overseas funds in advance of and for
settlement of specific share acquisitions, property purchases and the like.

Loan repayments (including prepayments)

Repayments of overseas borrowings and prepayments providedforinloan
arrangements are readily authorised provided a loan has run for any
minimum period stipulated in the exchange control authority. Prepayments
not provided for in authorised loan arrangements are considered on their
merits including any penalty interest involved. All payments must be made
direct to lenders or their order in discharge or reduction of indebtedness.
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Merchant trade

Funds are authorised for Australian traders to buy goods overseas for sale
overseas where the following conditions are met;

° the applicant is acting as a genuine trader in goods and not just as a
financial intermediary;

® the transaction is to be carried out at a profit to the Australian trader based
onanormal commercial “mark-up’’ on cost price and not, for example, just
at a margin on any finance the trader is to provide or arrange;

® the goods have been both ordered and sold firm;
® sales proceeds are to:

— be sold immediately to a bank in Australia where they are received in
foreign currency;

— emanate from an overseas bank’s account in Australia where they are
received in $A;

® |eads and lags rules are to be observed.

Other cases are considered on their merits but would not normally be
authorised where:

® participation is by an Australian financial intermediary (e.g. bank,
merchant bank or confirming house) on non-resident account;

® goods are to be bought overseas and held overseas for future sale.

Non-resident accounts

Non-residents may conduct accounts in Australia to receive from and pay
to Australian residents amounts due in Australian currency. Australian
banks, stockbrokers and nominee companies have certain general
authorities to conduct such accounts; other Australian residents need
specific Reserve Bank authority to do so. Special rules apply to accounts of
overseas banks, central banks, governments and government agencies;
basically they may only hold essential working balances.

Consistent with the policy that non-residents may not borrow in Australia,
accounts must be conducted on a credit basis unless Reserve Bank approval
is obtained to overdraw which, generally speaking, is not available.

Transfers between non-resident accounts are permitted in circumstances
where the receiving non-resident has a use for the funds within a time
(usually one month) for which an Australian bank would otherwise be
authorised to sell Australian currency.

Balances in non-resident accounts may be converted into foreign
currency for remittance overseas. In addition, balances in accounts of
overseas banks (but not of other non-residents without specific Reserve Bank
authority) may be used to pay for exports from Australia.

Subject to any borrowing controls in force from time to time (see Appendix
I), funds in non-resident accounts (other than funds of overseas banks,
central banks, governments and government agencies) may be invested at
interest.

Portfolio investment in Australia by non-residents (other than interest
bearing investments)

There is no exchange control limitation on purchases of shares on
Australian stock exchanges by non-residents but beyond certain percentages
of ownership buyers need to take account of stock exchange rules, the
Foreign Takeovers Act 1975 and, in the case of uranium company shares, the
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Government’s Australian equity and control rules under its foreign
investment policy.

To avoid continual reference to the Reserve Bank, Australian brokers have
been given a general authority to buy and sell shares (and to sell but not to buy
fixed interest securities) on behalf of non-residents, subject to ensuring that
payment for purchases is received promptly from overseas or from the
proceeds of the sale of other Australian securities on non-resident account.
Brokers furnish the Reserve Bank with returns of transactions undertaken,
supported by bank confirmation of inflows; proceeds of sales are freely
remittable abroad.

Because of possible implications for any borrowing controls in force from
time to time (see Appendix |l) each purchase of fixed interest securities by a
non-resident requires the specific authority of the Reserve Bank.

Portfolio investment overseas by Australian residents

Australian residents may undertake portfolio investments overseas up to
the following annual amounts:

® individuals $40,000 — including $10,000 in eligible fixed interest
investments;

* substantial private companies $250,000 — including $100,000 in eligible
fixed interest investments;

e public companies and institutions $2.5m — including $1m in eligible fixed
interest investments.

These limits are administered on a financial year basis which for
individuals is 1 July to 30 June; for companies it is normally their accounting
financial year. The limits are not cumulative but in special circumstances two
years’ entitlements may be allowed together to permit a specific investment
project to be accomplished.

"'Substantial private companies’’ are those which have been operating for
at least five years during the last three of which they have had tangible assets
exceeding $250,000. For related private companies tangible assets exclude
intra-group loans and in general only one company within the same group
would qualify for an entitlement.

Eligible investments include real estate and equity interests in
incorporated and unincorporated enterprises. They also include to the extent
shown above, marketable fixed interest securities with not less than one year
to run to maturity at date of purchase and which are traded on a recognised
securities market overseas. However, investments in bank, money market
and similar short term deposits and direct loans to non-residents are not
permitted.

Overseas portfolio investments once made may not be dealt with in any
way without Reserve Bank authority. If frequent switching of investments is
intended, the Bank is prepared to grant general authorities subject to
periodical reporting requirements.

Income and any sales proceeds must, in the normal course, immediately
be remitted to Australia. However, if reinvestment overseas is firmly
intended application may be made to hold such funds abroad for up to one
month and to invest them at interest during that time. In the case of income,
the one month is not regarded as commencing until retentions aggregate
$2,000 for individuals, $10,000 for substantial private companies and
$50,000 for public companies and institutions. Funds brought to Australiain
terms of these requirements may, within the following two months, be
remitted abroad again for reinvestment without further charge against
annual entitlements.
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Service, knowhow and royalty agreements; purchase and sale of
copyrights, patents and trade marks

These agreements are all subject to regulation 8 of the Banking (Foreign
Exchange) Regulations and the authority of the Reserve Bank should be
obtained before they are entered into; the Bank is unable to grant
retrospective authorities.

Authority to enter into all normal commercial arrangements is freely
given. Similarly, approval is given to pay, or to receive, fees due under
authorised agreements. Outward payments may be dealt with by trading
banks without reference to the Reserve Bank if banks know that underlying
agreements have been authorised.

Fees receivable by Australian residents constitute foreign securities and
under regulation 34, other than to have them remitted to Australia, they may
not be dealt with without Reserve Bank authority.

Travel and emigration

Beyond certain limits banks refer applications to the Reserve Bank but
general policy is that:

e authority is readily given for all necessary amounts to cover the overseas
travelling expenses of Australian residents having regard to the purpose,
duration and circumstances of journeys;

* provided they can substantiate that they have taken up permanent
residence abroad or firmly intend to do so, emigrants may transfer their
total assets from Australia. In certain circumstances intending emigrants
may be allowed to transfer funds abroad in advance of departure from
Australia to purchase a dwelling in the country they intend to live in.

It is an offence for anyone leaving Australia to take out more than $250in
Australian notes and $5 in Australian coin. Offenders are liable to
prosecution and penalties can include forfeiture of the money.

Underwriting and sub-underwriting

Australian residents require the authority of the Reserve Bank before
entering into underwriting or sub-underwriting agreements in respect of
overseas issues. Authority is usually given on condition that any shortfall that
has to be taken up is disposed of within a reasonably short period of time and
the full foreign currency proceeds are sold to a bank in Australia.
Alternatively, provided the security is an eligible type, authority would be
given for all or part of any shortfall to be held within the provisions of portfolio
investment policy.

Vil LODGING APPLICATIONS FOR
EXCHANGE CONTROL AUTHORITIES

Applications preferably should be lodged with applicants’ own bankers,
but may be lodged with the Reserve Bank either direct by applicants or by
their accountants, solicitors or financial advisers.

The Reserve Bank has its head office in Sydney, N.S.W., and branches in
the capital cities of all other States and in Canberra and Darwin. Branches
deal direct with most transactions which are beyond trading bank
delegations and refer to head office only special categories of transactions.
Consultation ahead of proposals being firmed up is welcomed.
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APPENDIX |

BANKING ACT 1959
Notice under Section 39B published in
Special Commonwealth Government Gazette
No. 103E, on Monday, 23 December 1974

The Treasurer, in pursuance of sub-section 39B (2) of the
Banking Act 1959-1974, directed that the following acts or
things are acts or things to which section 39B of the Act

applies:
1)

(2)

(3)

(4)

(5}

the entry by a person into a contract, agreement

or arrangement to which a person who is in, or is

a resident of, or a person on behalf of a person

who is in, or is a resident of, a place specified in

the Schedule is a party, being a contract,
agreement or arrangement for or in relation to —

(a) the borrowing or lending of money or the
assignment of a debt;

(b)  the sale, purchase (including the granting
of an option to purchase), acquisition or
disposition of securities, land or other
property, or of any interest in securities,
land or other property, other than the sale or
purchase through a member of an Austra-
lian stock exchange of securities listed on
an Australian stock exchange;

(c) the payment of any royalty or licence fee or
the making of any similar payment; or

(d) the performance of any service;

the creation or establishment in a place specified
in the Schedule of any trust;

the payment of moneys into a trust fund created
or established in a place specified in the
Schedule;

the giving or issuing by a person of a guarantee or
indemnity in respect of the repayment of a loan
made to or by a person who is in, or who is a
resident of, a place specified in the Schedule; and

the doing of any act or thing:
{a) by a person in relation to:

(i} moneys or other property situated in
the New Hebrides;

(i) the sending or transfer of moneys or
other property to or from the New
Hebrides;

(ili) acontract, agreement or arrangement
to which a person who is in, or is a
resident of, or a person on behalf of a
person who is in, or is a resident of,
the New Hebrides is a party;

(iv) the creation or establishment in the
New Hebrides of any trust;

(v} the payment of moneys into a trust
fund created or established in the
New Hebrides; or

(vi} the giving or issuing by a person of a
guarantee or indemnity in respect of
the repayment of a loan made to or by
a person who is in, or who is a
resident of, the New Hebrides; or
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(b) by aperson who is in, or whois a resident of
the New Hebrides;

OTHER THAN —

(c) the makin? of a payment in relation to a
policy of life assurance;

(d) the doing of any act or thing in relation to
the provision of moneys for the purpose of
travel outside Australia;

(e} thereceiptin Australia of moneys in respect
of payments other than capital payments;

(fy  the making of donations or bequests to
charitable organizations or religious bodies;

{g) the acquisition or disposition through a
member of an Australian stock exchange of
securities listed on an Australian stock
exchange, the consequential registration
on a register in Australia of any such
acquisition or disposition of securities and
the despatch from Australia of any certifi-
cate in relation to those securities;

(h} the payment of any dividend or interest on
securities listed on an Australian stock
exchange that are registered in the name of
a holder whose address on the register is a
place outside Australia;

(i) the settlement by a bank in Australia of
local exchanges effected in the New
Hebrides; or

(j)  the making of a payment of an amount of
$50 or less.

SCHEDULE

Bahamas

Bermuda

British Channel Islands
British Virgin Islands
Cayman Islands
Gibraltar

Grenada

Hong Kong

The Isle of Man
Liberia
Liechtenstein
Luxembourg

Nauru

Netherlands Antilles
Panama

Solomon Islands
Switzerland

Tonga



APPENDIX Il

BORROWING CONTROLS

Controls on overseas borrowings are currently suspended.

History:

Borrowing controls were first introduced on 27 September 1972 when an

embargo was placed on borrowings which were repayable in two years or
less.

On 27 December 1972 the embargo was supplemented by a variable

deposit requirement (VDR) on borrowings longer than the embargo period.
Under this scheme a proportion (initially 25%) of funds borrowed had to be
lodged in Australian currency with the Reserve Bank as an interest-free
non-assignable deposit until loan repayments were made.

Subsequent changes in the operation of the borrowing controls were:
26 October 1973 — VDR increased to 33 1/3%;

25 June 1974 — VDR reduced to 25%;

8 August 1974 — VDR reduced to 5%;

11 November 1974 — VDR suspended and embargo reduced to 6 months;

17 January 1977 — embargo increased to two years and VDR reactivated
at 25% with provision for release on repayment or after 3 years, whichever
was earlier; also borrowings to finance certain classes of capital
expenditure in the mining and manufacturing sectors, though subject to
the embargo, were exempt from VDR;

7 July 1977 — embargo reduced to six months and VDR suspended.
9 June 1978 — six months embargo suspended.

While they operated, the borrowing controls did not apply to:
borrowings to finance overseas trade on normal trade credit terms;

borrowings aggregating $200,000 or less ($100,000 between September
1972 and July 1977) in any period of 12 months.
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It is 10 0'Clock Sunday morning 6th July conference -in my
chambers. Present: Durack, Wilson and Foley. We are just
discussing with Massrs Wilson and Foley the statutory
declarations which were sent by them to the Parliamentary
Commission and the document attached to those statutory
declarations and we have just been told something of the
background to that dnvestigation which produced these files.
Mr Wells and I are on an -dinvestigation to the Age which started
probably 2 or 3 years ago and it went on for gquite a long
time. It dinvolved numerous trips to Europe. In the course of
one trip to the best of my memory was started in April 1984,
We went to Europe for 6 weeks and during the course of that
trip we came across with the documents that are referred to
here.

Q. Was that the first time you came across the document -in
particular?

A, These particular documents, yes. But we gathered other
documents previous to that but they didn't relate to
Justice Murphy.

Q. Can you tell ws in general terms what the nature of the
investigation was at the time?

A. Well like a Jlot of things, vyou start out with an
investigation. You go down a certain trail and come
across other things and that was pretty well how our
interest in  this matter started. As I say, it
originally started probably 3 yvears ago when we followed
certain lines and that dinvolved tax evasion, tax
avoidance, movement of money din and out of Australia,
Swiss bank accounts,..... e that was essentially an
investigation of tax evasion, money moving on a massive

scale. It had elements of the Nugan Hand Bank in it. A
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lot of those earlier things couldn't be proven, 1t was
just things that were thrown up by people who wanted to
ancourage us to go down certain tracks........... what we

really should have bheen looking for.

You say that these documents came into your possession

almost by accident?

Well, we followed this exercise right through. At one
juncture at early 84 probably about March April we came
across an aspect of what d1s generally known as the
"l.oans Affair! The late Whitlam governments loan
activities din 1975. We recovered a lot of material in
Australia to do with that period. And it  became
apparent to investigate this fully we would need to go
overseas to try to track down some of the people

involved and tiry to validate S 0me of the
documents. . ......... across to Australia and that's the

point where we went to Furope probably around April
1984, It took us some six weeks to investigate what's
generally known for these purposes as the Loans AfFair.
Every course of that idnvestigation came across with this

document.

I think you can assume for the purpose of this
discussion that we are reasonably familiar with the
background of the Loans Affair and that you are not
talking to someone that doesn't understand what vou are
talking about. Can  you tell wus which country vyou
recovered the documents in?

These were recovered 1in Switzerland. I think, I'm not
certain exactly, round about early May, middle of May.

Were they volunteered to you or did you have to search
them out?



We didn't search them out as such. We were'nt aware of
them but.

Can you tell wus something of the circumstances in which

you came into their possession?

Well, we made & number of contacts in Switzerland and
attempted to stand up some of this new material we
recovered........Loans Affair. That I think is fair to
say of people that had connections with us that people
dealing with the Swiss Banks from that channel - that
source that these were provided. We didn't actively

seek these because we were'nt aware of the fact.
.................... or did you pay for them?

We didn't pay money for them. They were just produced
to us. We were because of our dinterest 1din the Loans
Affair making dnquiries about the people featuring in
these documents. Justice Murphy

You distinguished between documents that you recovered
from Bank sources and documents that you recovered from
people who Just dealt with banks? Did vyou get these
documents from a bank source or from somebody who dealt
extensively with Swiss banks?

Well, we didn't get them from bank sources or bank
employees, It's our belief that they originated from
the bank. It must have been 9ot with the cooperation of
people within that bank. We didn't come into direct
contact with emplovee of the bank -~ an ex employee of
the bank.

Did you take steps to dnvestigate the authenticity of
those documents?



Yes we

As much as we could but the difficulty was - vou know
this dis a fairly delicate matter,

know that.

You have to appreciate that 1in Switzerland the bank s
practically idnviolate. You just can't walk into the
country and make enquiries about bank accounts. I think
you probably risk prosecution, possibly be charged for
probing dinto what 1is regarded as very confidential
affairs. S0 we weren't able to go to the bank. We
couldn't have gone to the bank to validate them but when
we came back to Australia we attempted to substantiate
to the best of our ability and I think we were only able
to establish satisfactorily that the people whose
signatures appear on them were officers of the bank at
that time. There are no

SIGNALUP@S . L. L

There was no attempt made to get copies of those
gentleman's signatures and compare those with +he
signatures of those on the documents?

Only in as much that I think on one document there's a
signature here that dis documented ........... . . This is
the safety deposit rental contract bearing the names
............ Carl Sundamann Lionel Keith  Murphy and
Edward Gough Whitlam and the name at the bottom which

looks like Teiger.

Yes, and what do you say about that signature. Have you
attempted to authenticate that signature as being a -

We haven't been able to authenticate that signature, but
on another document this appears to be a safety deposit
box contract for 12 months - renewal of a contract









Yes, the basic checks were done in terms of checking the
logo, the style of the document.

The translations?

The translations. They were all identical to others we
hold for other people judged eminent which have been
checked and where people confirm that these are

yes.

We are now looking at the Swiss Bank Cooperation. A
document which 1is bearing the name Lionel Keith Murphy.
A notice to bank shareholders to attend........It's a
notice to bank shareholders - a proforma letter in some
respaect to shareholders of the bank advising them to of
a forthcoming bank audit check. It refers to an amount
of 400 shares AKT which dis the Swiss/German shares
Sweitz Bank Gezelschaft which is the German name for the
Swiss Bank Coorporation. Sorry  the Union Bank of
Switzerland. And 500 ......is the nominal value of the
shares. They also refer to a number which is apparently
the number of the security account within that security
account of 400 shares are deposited. The nominal value
of those shares 1is 500 Francs Swiss but if they were
bearer shares they were worth considerably wmore. I
think they were worth approximately $300 American. The
sum amount if they were bearer shares would be
approximately at that time would be about 700,000.
There's nothing on this document to suggest that they
are bearer shares,

That's information that presumably you have been given
by the source of this document?

Yas .
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A, I think at this stage we must say no for the simple
reason that we saw a number of people. We don't know
precisely who it was individually made those available.
They came into our possession......... and we were under
no illusions that if those documents had been found on
us in Switzerland - 1f we had been picked up by the
police there, we would have been inside. We would have
breached the Swiss code. We would have been inside the
French Tax authority in a similar exercise and this is
well know, well documented and they could be taken to
court for A @normous
amount of...........

Well I want you to understand that any inquiries we wmake in

Switzerland will be made on a govermnment to government basis.

Well vyou can do that. There 1s that facility but as

working....journalists we took considerable risks in
getting........ Had we been caught with them we could have faced

some kind of prosecution. Once we got them we didn't hang on

to them veary
long........... e e e e e . e e
Itwas teo risky 0
Q. Did you ever see this gentleman Sukeman.

A No, but we did attempt to trace him.......... He had a

postal address on one document  and a passport.
........ You will observe that the passport number 1is in
fact an East German passport DER not West German
although his postal address dis ...... e .

is in West Germany.

Q Do vou know anything about Mr Sundermann?

A Not this particular Sundermann, no.
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Another Sundermann?

Well din the course of the Loans Inquiry Affair we were
looking at a different person with a similar name. A

...................... Sundermann . Similar but different
surname,
............... Sundermann  had a I think West German

passport

West German passport, a West German address,

We are able to establish the fact that he had

Spelt in the same manner as this Sundermann except what
llsll

And he has a different middle name.

Are their two "n''s ........ e e e e e e

That c¢rossed our minds.

Passport numbers

Passport numbers are different, the addresses were
different.

A number of people we spoke to had met Yokeman
............ Sundermann.
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No

I dont recall any suggestions that the Queeaensland
Government is dealing with forged documents. .

There is no suggestion of that. We have gone back over
that period very fully. We have gone back over the
Hanzard records.

I think what was said at the time by the then Liberal
Country Party they had been unable to substantiate the
documents, but I dont think any proper investigation was
ever carried out anyway, as far as any Government is
concerned

.....................

Well they were in Government. I dont think there is
any point pursuing it any further. The Government was
in power. The statement was made by the then Attorney

General, Bob Ellicott. They hadl examined these

documents and could find no support for the allegations
made .

May I suggest that you get the documents that you
annexed to your statement and did the declarations come
from the one source or did they come from different
sources, In other words did the company document come
from a different source from the documents dealing with
the bank boxes.

They fall into two categories. Allotment of shares
document and there 1is a document which talks about
certain boxes held by the Judge with others.
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The difficulty is that we dont know the original primary
source so we cant ............... We dont know precisely
vet as I say they were made available to us. Literally,
almost literally falling off the back of a truck

situation where they came in an envelope under the door

of the hotel. So who precisely put them there we dont
know. But they were made available after speaking to
people din . ................ but certain characters and

individuals such as

Mainly people mentioned here so we do not know at all
the person who put those documents. This is quite

typical, the emergent in an envelope under the door

We understand L for
security reasons what we believe to be 1in our best
interests at the time. We were aware that they were
under surveillance at different times. Not specifically
at that time. We had had well I had my family here
....................... extremely  jumpy. We  thought
that if anything did happen we would rather be in
different hotels. We had been discussing several people
........................ about the people concerned.

Another thing we are Tlooking at as far as we are
concerned was Whitlam was suppose to have shares and/or
had bought & Chalet, one of the

.........................................................

we were unable to find the proof although we were at one
stage actually sighted a document which allegedly

Whitlam's shares and the steel company.
It mainly was his signature.

His name, that was exactly right. So the document was
useless to us
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Whitlam was then the Prime Minister of Australia and
there ds an accompanying document which you may have
seen as bheing receipt of keys to this document box No

8343 which is a receipt for two keys, deposit and two

keys, I think. This 1is made out to Miss Juni Morosi,
the box number corresponds with this one. I think the
dates .

Q. Do you know if Miss Morosi was overseas at that time?

A I think she was.

She did go overseas about that time but whether she was
actually in Switzerland we have been unable to

This document seems to dindicate that she personally
received the relevant keys.

That's apparently so.

That would have been difficult to authenticate at least
to that extent

We have now taken photocopies of a document which was marked 7
across the right hand top.

Q. Can you tell us who put that mark in? Tt was a European
7.

A, I did.

Q. Alright. And did vou receive the photocopy in the form

in which it appears now, or did you actually sight the
card,
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It was a photocopy.
It wasn't an actual............. . . ?

No. But I'm not sure...............

You said this came into your possession later?

It wasn't.......... Put the two pieces together. I think
the one backed onto the other.

Can you tell us approximately when those documents or
photocopies came into vour possession?

It would have been again in 1984.

On the same trip or on a latepr trip?

A later trip.

When was the later trip. What date was that?

When was it? We were away all of October 84.

One was 4 weeks and one was 6 weeks.

Then the two of you were in Switzerland together again?

Yes, Yes.

Did these documents come into your possession again in
Switzerland?

Yes .
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The document appears to be a letter that was written on
October 5th or 6th of 1972. This one I take it did not

come into your possession in the same way as the others,

slipped under the door. It came to you from a person.

It came from a person, ves.

And once again without nameing that person you are able
to tell us whether that person was a Swiss national?

A European.

A European with connections in Australia? You don't
know whether that person had ties 1in Australia, or who
had lived in Australia?

No,

Was the document shown to vyou, to the both of you?
Together, or to you alone?

No, it came to me alone.

And again, there was no money paid over for the

document, or anything of that kind.
No.

And at this stage vou would not be prepared to name the
person.

No.

Would vyou be prepared to enquire whether that person
would object to being seen by the officers of the

Parliamentary Commission of Inquiry?
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Q. As recently as 1984 the bank still retained a Ffile 1in
the name of Lionel Keith Murphy?

...............

Q. Do vyou have any other document which shows a
relationship between Murphy and the Union Bank of

Switzerland? Any other documents?

..............

Q. Is there anything else that at this time vou could
assist us with again in terms of authentication. Have
you tried to check out Mr Sunderman through whatever
sources you can. Find out something about him. I know
he's an East German. I know 1its very difficult. He's
obviously an East German who can move around?

A, No. I have on a number of occasions asked......... You
talk about trying to ascertain 1if someone like Juni
Morosi was in Europe at a certain time. .. ... . did the
obvious....... tried to get airflight movements on people
like Morosi. the judg and other people. The movements
in fact are interesting in that they are incomplete and
did come from Australian Federal Police file. The
computer broke down...... They are incomplete in as much

as on certain flights it shows them coming in from

somewhere but doesn't really show them going out. At
the.. ... office it shows them going out to somewhere but
they never come back 1in. In other words the files
are............. this has been confirmed to me
by......... or if you. were a powerful man with a man in
high places..... the file just disappears. You can make

a flight going in and out and it won't show on the
records.,
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A. Well, we did that.

Q. Oh I see.

n. We wrote a story for the "Age! last vyear, Our
investigations. . ... ...

We named tiller. I think we named Quartermain because

he wrote ..............
Q. You didn't name Murphy?
Q. Tiller announced the letter in question as a forgery

didn't he?

A. ves and ... L
Q. Did yvou know Mole yourself?
A, Oh ves. We did a long story............... ... ... . the

tiller story.

Take copies of these documents David while you are at 1it. We
haved a press clippings service but I don't think we've been
very comprehensive about what we've picked up.
I'1l......... the machine for the moment.






The bank's reputation suffers needlessly ..... .. Swiss
banks pride themselves ........ it would be farcical for

anyone to walk din off the streets and open an account

.......

Of course they'd only take the matter further if the

documents ..... if the document itself 1is a forgery it
doesn't matter. If  the document can be produced
regardless of the fact .....

Well that's what -~ we can't sit here and tell you that
they are genuine documents or copies of genuine documents

You can't

We believe they probably are but to all dintents and
purposes they ..... distinguishing features

that's correct. Nobody profited from these documents

Did anvone profit from any of the +dinvestigations carried
out for .......

We . ........

..... tallking about people who gave you
information........

legal profesional services, ves bhut ....,.

What did we estimate that list ....total value

Well if they're made to bearer

somehwere  we have written down as  the value of
shares. . ... worth at the time ... .. 6 or 7 hundred
thousand (million?) dollars

......... records of the company's books.
This 1is for personal services only when you open a Swiss

bank account you have the option of all bank
correspondence forwarded to you personally, forwarded to

an address you nominate or nominate.... Most people who
are operating Swiss bank accounts don't want ..... to
Australia. So in this case they nominate, I think, a

representative of the bank to be a proxy at the meetings
and they have nominated for the bank to withhold or
retain all correspondence. The bank goes with the keys
to the box -~ you can possess the keys or you can
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know. I think she does spell 1t with an 'ie',
Does she?

Yes, well I think when she came to public attention they
spelt it bhoth ways.

Can you tell us how it was Mr Steele Hall came to raise
this matter in the Parliament?

........ This 1is the dncident ......considerable outhurst
and Mr Hall raised the question and Mr Hawke took him to
task.

Well, this 1s September 84 which is some months after we
recovered the documents. You must remember that nothing
had been public, noone outside The Age was shown the
documents, certainly in Australia, the only people who
knew about this dnvestigation, because it was a very
sensitive dnvestigation, was the editor, Creighton
Burns, and that's how we

Were you working in conjunction with Bob Bottom
and..........

Not at all. Completely and utterly separate from.

We reported only to the editor..... consulted on
everything. We would have numerous sessions, Jlong
sessions....... This went on for well over a year, Houw
this came out - this was devastating....... Noone could
explain how he became aware of it -~ how Steele Hall

became aware of it. They had their leak from within The
Age. Well that's what we believed at the time and still
do. There was no other way that anvone who didn't have
the document, but he knew enough to be able to say it
was Junie Morosi, a Judge of the High Court and he named
the bank and he was quite explicit that it was a safety
deposit box and not a Swiss bank account.

He didn't refer to the share application
No, he just refers to the box

You see here that Mr Peter Baron was referred to in the
questions. Baron came to see Creighton Burns about a
week before this occurred. Creighton Burns told wus
about it after the meeting with Baron.

He found out about....... volunteer it

Well, 4it's hardly likely the connection between Baron
and Steele Hall but things were discussed at that
meeting with Baron and Baron knew quite a bhit about the
investigation.






Oh ves. Those prices are correct.

It was very difficult and we had to finally move out of
The Age and it took a lot of convincing that we actuaiﬂy
needed a private line and moved dinto a private office
somewhere . .........

middle of the newsroom evervyone is there.

......... It wasn't interesting really, didn't really see
the significance of that at all. He said so what.

Can I tell you this. We will not, of course, reveal the
source of these documents but making any approach to
government for assistance we would simply indicate that
we had received stat decs from journalists and the name
of the journalists and that these documents had been

produced to wus. We don't want to jeopardise you and
your ventures at all but we do need some specifics if we
could get as far as L. on this investigation.

Obviously, the documents had come to you from one of a
number of sources that vou spoke of in Switzerland.
Would vyou be prepared to tell us the names of some of
the members of the dndividuals vyou spoke to in
Switzerland - from whom the documents might have come?

I would be loathe to give you that right now. I can't
speak for Stephen but it seems to me that

Well, there's a question of ethics involved.

We understand

of confidentiality and let me just say again that Swiss
banks are very secuirty conscious, they have laws
protecting the sacurity of their stock and the
information they hold and any officer who divulges that
may ..........

We understand but at the same time vou would understand
our difficulties. We can't just produce these documents
and hand them up to the Commissioners and say there you

are. The rules of our Commission are such *that no
findings will be made adversely except on admissible
evidence ,...... admissible d4n court. That means that

somehow or other these matters would have to be fully
and totally investigated and authenticated and the proo¥f
obtained of not only I suppose what the documents on
their face signify but if there 1s some more sinister
connotation to them - tax evasion or something of that
nature would be one level and we want to knhow about
it. We simply want to know what bearings vou might have
based on your investigations as to what the documents
signify.
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We can ............. that but you have to spare a thought
to the contacts that we might have
........... sensitivity on it.

Can I just ........ the contacts that vou have spoken to,
the people that you've spoken to, were they Swiss
nationals or were they Australians?

Swiss nationals.

....................... no Australians.

No Australians,
These documents have not come from Australians.

We did speak to Swiss nationals..........

They are residents. They are under laws of their
country ~ one of the great problems of this exercise is
that we took a risk, other people took risk in the
interests of making something
available and which should be made available. We can't
do any more to validate them because we don't have the
resources to go to the government or an investigatory
authority in an official capacity. We're just
journalists, that's all.

But we also feel some responsibility to some of the
people who have assisted.

Is it your belief that these documents came

.......

Well, let's put it this way. I can't say ves or no to
that but we believe they are photocopies of records kept
by the bank and we could get hold of them and that to
get them would have involve somebody in the bank to make

them available. Now we never came 1into direct contact
with anyone 1in the bank, don't know any ddentities,
don't know positions held . If they're authentic then I

think some of them.......

Can I ask you -~ you spoke of these documents appearing
in envelopes. Did all the documents you have given us
appear 1in the same envelope? And was it directed as it
were to Mr Justice Murphy or did the envelope contain
other material as well.

No, just these separate documents. Now these are quite
separate from other Jloans affair material which we
recovered last....... Australia and took to Switzerland
in an attempt to validate with a lot of other

Did you show that material to people in Switzerland?
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No . We didn't go that far. His brief was to mainly
because of the Tlanguage problem we don't speak the
language. Also it was probably wise to have somebody in
attendance to carry out some checks on these documents.
Not these ones.

I understand.

But if 4t came to some being published and there was
ever court action or something like that and we were

asked what steps did we take to validate the documents
if necessary we could have pointed to an independent
counsel who undertook to check these. He did that.
That was all he was asked to do was to help validate the
seals of the notary public and attempt to find some of
the people named there held the positions which they did

or were known to exist at the time and that's purely the
job he was given.

Is there anything else vou can, at this stage, tell us
about? These documents might assist in full pub11<at10n

Did vyou have some contact in Switzerland who was able to
give you dinformation for example about the operation of
the Swiss banking system general dinformation, Swiss
banking laws being a practical operation?
Not so much a person as reading. Just general research
on the Swiss banks..........

Part of the preparation that vou did for the tax evasion
exercise?

We spoke to people in the Reserve Bank, the Australian
Treasury Department, Is it legal to operate a Swiss
bank account? It may be now but at the time it wasn't.
What were the Australian currency requirements? How much
could you take out? We did all those sorts of things.

Could you tell us about what vou know about the legality
or otherwise of operating a Swiss bank account in 19757

I think it was then against the laws of Australia to
operate a Swiss bank account or any foreign bank account
without a tax certificate dssued by either the tax
department or the Reserve Bank.

S0 even if the account was nothing more than a safety
deposit box and you weren't accruing interest or dincome
on that account I think you'd have to disclose 1t. A

lot of Australian businessmen would need to operate
oUerseas bhank accounts because their businesses
....... for foreign dealings and they were presumably
checked by the tax department or the Reserve Bank for
some authority to operate, But din 1975 and earlier you
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I think the Cairns material came subsequently
later. ... .. in the investigations.

In similar form to the .....

It's din similar form but we didn't feel that it related
directly to Justice Murphy.

..... to authenticate this material and it would that
bears a date two years earlier. Would you object if we
took a copy of that document as well. Again, this is
not within our terms of reference but it is designed to
help authenticate.

It's also never been written about, that document that
you're holding in your hand

No

which appears to be a bank officer's card
What's that date?

1972. There's no initial on it and there's no

.......... letter of September 25, 1972, We send you 1in
the enclosure the promised statement of your current
account for September 30, 1972, Yours faithfully, H
Tiegewell (?7)

Was that document included in the documents that were in
the envelope or did you obtain that.........






that. We got pictures of the block and had a look at it

- there werae thousands of people
Ldvamg .
...................... He was giving me selective
information. He also made allegations
about........... Royal Commission and I spoke to some of
the dnvestigators who later told me that..............

The Nugan Hand Inquiry?

That's the one, yes.

They thought that Quartermaine was 1in fact a nut
CBS B . e e e e e nothing to
substantiate it. These dnvestigators actually went to
Singapore to try and check out what he was saying.
Later, a document came into ................. e

and cheque stubs, cheque book stubs, with certain names
written on them. Among the names on the back of one of
these buts was that of Senator Murphy and also the
words, Ethiopian firlines. We wrote about that in The
Age. We wrote a story saying exactly what was on it and
in the dinterview I had with Quartermaine he admitted
knowing Murphy. He didn't admit to knowing him as well
as I'm told he did know him but he said ves he had met
him on a number of occasions that he had actually been
to his office in Martin Place.

While he was Attorney-General or while he was a Judge of
the High Court.

I think the time frame we are talking about he was then
Senator Murphy, Attorney-General, possibly just before
he came into Government. He was din Opposition. If I
could Just FJump - Murray Quartermaine was retiring
president of the Airline...travel agent, travel agents'
association and he admitted to meeting lLionel Murphy at
airline functions but this admission dovetails with
other information we received which pointed to a
connection between Quartermaine and David Ditchburne,
husband of Junie Morosi, and Morosi which Ffascinated

us We wanted to know more about this connection
briefly referrad to  with Ethiopian Airlines. It

transpired that there was more than just a casual
association between Murray Quartermaine and Justice
Murphy or Lionel Murphy and Morosi which revolued
around two central figures: 1) Quartermaine's then
wife, Ute, a German, was the Perth sales representative
for Ethiopian Airlines at the time David Ditchburne, the
husband of  Junie Morosi, was the airline's regional
manager, but at the time Ingrid Murphy was Ethiopian
Airlines public relations officer working
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lot about her, Murray Quartermaine's connections with
Canberra. She once in a domestic row said I know a lot
about you, Murray, and I don't Tlike it. I want to get
out. She probably does know a lot. We certainly
weren't able to crack that but she would know.....

What we believe we've stumbled on, and I say this with
due respects, knowing that I cannot .................
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we

in its vault facilities,

the safe deposit box Nr. 8587 Size 4 )
for a period of twelve ww months and confirm(s)
o)

to have received the two keys belonging to said safe deposil box.

The rental charge shall be Sir __50 o — _aq__from 11.3.1975

~

The contractual ralationship is subject to the Conditions Govurning the
Rental of Safte Deposit Boxes in the vault that were furnished to me / us
and to the General Conditions listed on the rcverse side.

Executed in duplicato in Zurich, 4th April 3975

The Client(s): Mr. Lionmel Xeith Murphy
Miss Junie MOT7. T

The Owner: UNION BANK OF SWITZERLAND
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Extract from Weinberg/Phelan Memorandum

dated 3 July 1986 (full copy on File C51






be determined whether the Judge was a party to their coming into
existence? If so, what has happened to the shares? Would it be
possible to determine whether any monies that were used for the
purchase of the shares were the proceeds of illegal sources, or
alternatively monies upon which tax was not paid? Would it be

possible to examine the Judge's tax records?

It seems necessary to interview the two journalists who drew
these documents to our attention. This should be done as a
matter of some priority. 1In the end, either the journalists are
able to give us some additional dinformation which will allow
meaningful investigations to be continued, or the matter will
have to simply be left as an allegation which is reported to the
Commissioners, but upon which no admissible evidence can be
obtained.

Doc 0034M










9783 N 10.70

' SBG
S
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UNION DE BANQUES SUISSES
UNIONE DI BANCHE SVIZZERE
UNION BANK OF SWITZERLAND
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Depot-Nr.

Sxiin,  384.B4l.az

Betrifft

Cocome  “QRDINARY GENERAL MERTING

Wir beziehen uns auf Ihre bei uns per deponierten
Nous nous référons a votre dép@t chez nous au L ge
Wae refer to the following deposit as of : 27 ) 2 <1975 in your sec. account
400 AKT SCHWE2,BANKGESELLSCHAFT
FR 500

undgestatten uns, Sie auf die bevorstehende Generalversammiung dleser Gesellschaft aufmerksam zu machen. Als Beilage erhalten
Sie die entsprechende Einladung, die Traktandenliste und allfallige weitere Unterlagen, soweit uns solche zur Verfigung gestellt wor-
den sind. Sofern Sie selbst an der Versammliung teilnehmen oder einen Beauftragten dorthin entsenden wollen, bitten wir Sie,
uns dies mittels beiliegendem Auftragsformular méglichst bald mitzuteilen, damit wir lhnen rechtzeitig eine Eintrittskarte beschaffen
kénnen. Sollten Sie dies nicht beabsichtigen, sind wir geme bereit, die Vertretung lhrer Stimmrechte im Sinne der Zustimmung zu den
Antrégen des Verwaitungsrates kostenios zu (ibernehmen. Im Falle lhres Einverstindnisses bitten wir Sie um Riicksendung der bsi-
liegenden Vollmacht. Wenn uns eine generelle Vollmacht vortiegt, werden wir Ihre Titel ohne Gegenbericht vertreten lassen.

L'assemblée générale des actionnaires de cette société ayant lieu prochainement, nous nous permettons de vous adresser la con-
vocation y relative ainsi que I'ordre du jour et autre decumentation disponible. Sivous désirez assister personnellement a cette assem-
blée ou si vous envisagez de vous y faire représenter, nous vous saurions gré de nous le faire savoir rapidement au moyen de la
formule ci-jointe, afin que nous puissions vous procurer 4 temps une carte d’entrée. Mais si telle n'était pas votre intention, nous
serions volontiers disposés a représenter sans frais vos actions et d'approuver les propositions du conseil d’administration. Dans ce
cas, nous vous prions de nous retourner la formule de pouvoir ci-incluse. Si vous nous avez déja donné un pouvoir général, nous
représenterons automatiquement vos titres, 4 moins que vous nous donniez un avis contraire.

Woe wish to draw your attentlon to the forthcoming General Meeting of the Shareholders of said Company and send you the notice
of meeting, the agenda and other pertinent material in our possession. In the event that you wish to attend the General Meeting your-
self or delegate some authorized person, we ask you to inform us as soon as possible so that we can-obtain a card of admission for
you in time. If this is not your intention, we shall be pleased to vote your shares free of charge within the meaning of an approval of
the proposals of the Board of Directors. In case of your agreement, kindly return the enclosed power of attorney. Should we be in
possession of a general power of attorney, we shail have your securities voted unless we hear from you to the contrary.

4

Hochachtungsvoll - Vos ddvouéds - Yours very truly

Antwort e‘rbete'n bis SCHWEIZERISCHE BANKGESELLSCHAFT
Réponse jusqu’au Union de Banques Suisses - Union Bank of Switzerland

Please reply by 13,03, NOON

Be'lage Dieae Mitteitung trigt keine Unterschrift.
Annexe Cette communication ne porte pas de signature.
Encl. This notification doas not require a signature.
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SLFE DEPOSIT RENTAL CONTRACT

The undetigned,

r. Jochzan KarT ZUNDERMANN .
D E580 I2arQberstein
Postfach 11578

BXD. ) . herewith rent(s) fiom the
Union Bank of Switzerland, Zurich - in its vault facilities,
the ssfe deposit box Nr. 8342 gjge 4
for & period of V ___"?Welyg

months and confirm(s)

1o have received the 1wo keys beionging 16 said safe deposit box.

The rental charge srall be Sfr. 50- =

The contractual relationship is subject to the Conditions Governing the
Rentai of Safe Deposit Boxes in the vault that were furnished 10 me / us
and 10 the General Conditions listed on the reverse side.

The Client(s): MURPHY Licnel Keith
WHITLAM Edvward Gough

The Owner:  UNION BANK OF SWITZERLAND

Pass -NR.682954§;-
DDR. 14.8. 1972
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Ne 816
von MRROSI Junie (Miss)

Franken

QUITTUNG fiir Fr.

i

70 e

Miete fur Schrankfach-Nr. 8343)1

fiir die Zeit vom

inkl, ¥r. 20,-- Sohlﬁsselaufbewahrung

empfangen zu haben, beschelnigt

Ziirich .den 4, April 1975
3052/GUP/MBA
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11.3.1975 bis 11.3.1976

- SCHWEIZERISCHE BANKGESELLSCHAFT

Kundentresor:

K < QC._-(: C (:- gc—;;“_
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